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3 

MR. BAILEY: This will be the deposition 

of Ellen Jones taken pursuant to notice and by 
agreement as to the date to be used for all 
purposes allowed under the Mississippi Rules of 
Civil Procedure. 

ELLEN JONES, 

having been first duly sworn, was examined and 
testified as follows: 

EXAMINATION BY MR. BAILEY: 

Q. If you would state your full name, 
please ? 

A. Ellen Shea Jones. 

MR. BAILEY: And Lee, I guess you want 

to read and sign. I think we're doing that on all 
of them, aren't we? 

MR. YOUNG: Yeah. 

Q. (By Mr. Bailey) Ms. Jones, we've met 
before in your offices. My name is 
Lonnie Bailey. I'm an attorney with the Upshaw 
Law Firm in Greenwood. I represent the American 
Tobacco Company in a lawsuit that's been filed in 
Jackson County, Mississippi by Attorney General 
Mike Moore on behalf of the State of Mississippi 
and certain members of the tobacco industry. 

Today we're going to take your 
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4 

deposition that is, basically, going to be related 


2 

to the facts that you know about the Tobacco 


3 

Prevention Program and that sort of thing at the 


4 

State Department of Health. 


5 

Tomorrow we're scheduled to take your 


6 

deposition as an expert witness in this case. 


7 

I'm going to try to avoid overlap. 


8 

We're going to try to -- I'm going to do my best 


9 

just to stick with the facts today and get into 


10 

the expert portions tomorrow. 


11 

If I ask you a question that you don't 


12 

understand, please stop me, and I'll be glad to 


13 

try to rephrase it. And if we need to take a 


14 

break for anything, just let me know, and we'll be 


15 

glad to do that if that's okay with you. 


16 

A. Uh-huh. 


17 

(Exhibit 1 marked for identification.) 


18 

Q. Ms. Jones, I've handed you what's been 


19 

marked by the court reporter as Exhibit 1, and 


20 

that was provided to the defendants as your 


21 

curriculum vitae. Is that the most recent 


22 

curriculum vitae you have? 


23 

A. It is . 


24 

Q. I noticed before we went on the record 


25 

today that you had a copy with you. Do you know 



- - — — - __ 
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5 

whether -- and X heard you tell Mr. Young that it 
was -- just been printed out yesterday or this 
morning. 

A. (Witness nods head affirmatively.) 

Q. Do you know whether there have been any 
revisions to your curriculum vitae between the 
time of the one that's been marked as Exhibit 1 
and the one that you had printed out and brought 
with you? 

A. Not that I know of. 

Q. This indicates -- looking under the 
personal information, this indicates that you were 
born on August 15th, 1961; is that correct? 

A. That's right. 

Q. In Springfield, Massachusetts? 

A. Correct. 

Q. And it says age 34. So this would 
indicate to me that this was probably prepared 
sometime prior to August 15 of this year? 

A. That's right. 

Q. Okay. Because you would now be 35, 
based on that birth date. 

A. Right. 

Q. Let's talk a little bit about your 
education. First, let me back up just a minute. 
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You were born in Springfield, Massachusetts. Did 
you live there most of your life as a child? 

A. I did. 

Q. Is that where you attended high school? 
A. Yes. 

Q. Graduated from high school in 
Springfield? 

A. Yes. 

Q. What was the name of that school? 

A. Cathedral High School. 

Q. And then you went to Springfield 
College; is that correct? 

A. That's right. 

Q. And got a Bachelor of Science degree in 

1983 ? 

A. Correct . 

Q. What was your Bachelor of Science degree 
in? What was your major field of study? 

A. Health education. 

Q. Did Springfield College have a health 
education degree program? 

A. It did. 

Q. What sort of courses were offered at 


24 Springfield College for the health education 

25 degree program? 
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1 

discussion about precursors to chronic disease, 

2 

and tobacco was included. 

3 

Q. What were some of the other things that 

4 

were discussed or taught in that course that were 

5 

precursors to chronic disease? 

6 

A. Physical inactivity, diet, lack of 

7 

preventive screening, family history. 

8 

Q. Any others you can think of right now? 

9 

A . That's it. 

10 

Q. Statistics related to health education, 

11 

was there one course in that? 

12 

A. At Springfield College I took a course 

13 

called -- one called "Tests and Measurements" 

14 

which was related to health and physical 

15 

education, and one called — I think it was called 

16 

"Measurement and Evaluation of Health Education" 

17 

which was specific to health education. 

18 

Q. You mentioned in your earlier answer 

19 

when I asked you what sort of courses were offered 

20 

that you had a course in statistics. Was that the 

21 

one you were telling me about? 

22 

A. Right. 

23 

Q. Did you take any courses in epidemiology 

24 

at Springfield College? 

25 

A. I believe I had a -- one trimester in 
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epidemiology at Springfield College. 

Q. Who was your teacher? 

A. Joseph L. Hudak, H-U-D-A-K. 

Q. The evaluation of health education 
courses or the course that you took at Springfield 
College, was that a course in, for example, 
conducting health surveys? Or maybe a better way 
to ask it: Did you take a course that taught you 

how to conduct surveys? 

A. Discussion of the purpose of surveys, 
the methodology, the actual conduct of surveys and 
data analysis was included in most of my health 
education courses. 

In the evaluation course, we actually 
did a survey on the college campus. 

Q. What sort of survey did you do? 

A. It was related to use of student health 
services. 

Q. How far is Springfield from Boston? 

A. I'm not sure of the miles. I think it 

would be about 100 miles. 

Q. Is there any connection between 
Springfield College and Northeastern University? 

A. No, none. 

Q. While you were in college in 


Brooks Court Reporting, Inc. - (601) 355-5150 

.efflc(ticK§aKl{i!Etf)yCWpclfv.industrydocuments.ucsf.edu/docs/hrhl0001 _ 




Ellen Jones 


11/12/96 - Fact 



— ^ 


10 

1 

Springfield, did you ever meet Richard Dinkhard? 

2 

A. No, I did not. 

3 

Q. Is the name familiar to you? 

4 

A. No. 

5 

Q. You got your BS in health education in 

6 

1983, and then the next thing that's reflected on 

7 

your curriculum vitae, as far as education is 

8 

concerned, is a Master of Science degree from the 

9 

University of Southern Mississippi; is that 

10 

correct ? 

11 

A. That's correct. 

12 

Q. What was your major course of study for 

13 

your Masters of Science degree? 

14 

A. I have a Master of Science in community 

15 

health education. 

16 

Q. And you got that degree in 1986, 

17 

correct ? 

18 

A. Correct. 

19 

Q. How did you go about coming from 

20 

Springfield, Massachusetts, to the University of 

21 

Southern Mississippi? 

22 

A. I'm not sure I understand what you're 

23 

asking. 

24 

Q. Did you choose Southern because of their 

25 

program in community health education or did you 


_ . __ __ 
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11 

1 have some connection with the State of Mississippi 

2 which was family? I'm just curious, really, more 

3 than anything about why you chose the University 

4 of Southern Mississippi to study for your Master's 

5 degree. 

6 A. There were many reasons. The community 

7 health program was one. The focus on community 

8 health education was something I was looking for. 

9 Q. Describe, if you would, the best you can 

10 recall, the courses that you took at University of 

11 Southern Mississippi towards your Master's degree 

12 in community education -- community health 

13 education. 

14 A. I took epidemiology, took control of 

15 communicable disease in man, took graduate 

16 statistics. I took advanced first aid and 

17 personal safety, community health education, 

18 . school health education. I wrote a major paper in 

19 lieu of a thesis. I took human sexuality. 

20 Q. Any others that you can recall? 

21 A. That's all I can recall. 

22 Q. How many courses did you take in 

23 epidemiology? How many semesters or trimesters? 

24 A. One semester. 

25 Q. Were they on the semester system at 

- _ *£. _ ——____ 
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Southern when you were there? 

2 

A. Uh-huh. 

3 

Q. How many semesters in graduate 

4 

stat istics ? 

5 

A. I believe one. 

6 

Q. Do you recall who your professor was for 

7 

epidemiology? 

8 

A. Dr. Gene Barns. 

9 

Q. How about graduate statistics? 

10 

A. I don't recall. 

11 

Q. What was the theory of your -- the 

12 

subject matter, I'm sorry, of the major paper that 

13 

you wrote in lieu of a thesis? 

14 

A. "Caffeine Consumption and Related Health 

15 

Behaviors." 

16 

Q. Was this a conduct a survey and analyze 

17 

statistics, or was it a literature review paper? 

18 

A. It consisted of a literature review. 

19 

data collection and analysis, report on findings, 

20 

and discussion of the findings. 

21 

Q. What sort of data did you collect? 

22 

A. Data about students' caffeine 

23 

consumption, including coffee, tea, beverages, 

24 

chocolate, antihistamines, any medicines that 

25 

might contain caffeine, their grade point average, 
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their sleeping habits, their self-apported weight, 
health and social factors that we thought might 
relate to caffeine consumption. 

Q. Was the use of tobacco one of the 
factors that you looked at? 

A. I believe it was. 

Q. Do you recall what your findings were 
with respect to the use of tobacco and its 
relation to caffeine? 

A. I recall that at least at low levels of 
caffeine consumption -- let's see how I can say 
this. Caffeine users were more likely to also be 
tobacco users than were noncaffeine users. Folks 
who use no caffeine at all were less likely to be 
current smokers. Beyond that, I don't recall the 
conclusions. 

Q. You started that answer mentioning low 
levels of caffeine consumption. Did you reach any 
findings with respect to the relationship between 
heavy levels of caffeine consumption and tobacco 
use ? 

A. I can't recall specific findings. 

Q. Is your major paper listed in your 
publication on Exhibit 1 of your CV? 

A. It is not. 
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Q. Did you have a faculty advisor that 
worked with you on that paper? 

A. I did. 

Q. Who was that? 

A. Dr. Richard Boyd. 

Q. Was your paper ever published? 

A. It was not . 

Q. Did you consider the relationships 
between tobacco use and any other factors other 
than level of caffeine consumption as part of your 
research for that paper? 

A. Did not. 

Q. Okay. What did you do, prepare a 

questionnaire or a survey form and then — I mean, 
just go through the steps, select a sample 
population, get the survey completed, analyze the 
data, and then write your paper? Is that the way 
it worked? 

A. Uh-huh. 

Q. Did you have any help from graduate 
assistants or undergraduate students or did you do 
it all yourself? 

A. No, I did not. I did it. 


Q. Do you recall how big a sample size you 


had? 
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1 

A . 

I don't recall. 

2 

Q • 

Got a rough -- rough estimate? 

3 

A . 

I don't recall . 

4 

Q • 

Did you use a computer doing the data 

5 

analysis 


6 

A. 

The data was run by the University of 

7 

Southern 

Mississippi. I can't recall the name of 

8 

the statistics division. Dr. Boyd had an 

9 

arrangement whereby they would input the data and 

10 

return back to their program frequencies and 

11 

cross-tabulations. 

12 

Q. 

Did they have some sort of a program 

13 

already, 

software already in place -- 

14 

A. 

For data analysis? 

15 

Q- 

-- for data analysis? 

16 

A . 

They did. 

17 

Q- 

Do you recall what this program was? 

18 

A. 

I don't . 

19 

Q. 

Did you take any courses in 

20 

undergraduate school in marketing? 

21 

A. 

Not that I recall. 

22 

Q ■ 

How about undergraduate school at 

23 

Springfield College? 

24 

A . 

No . ; 

25 

Q. 

Did you take any courses in graduate 
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1 

school or undergraduate school in advertising? 


2 

A. I did not. 


3 

Q. Did you take any courses in 


4 

undergraduate school or graduate school in areas 


5 

related to the law? 


6 

A. I did not. 


7 

Q. 1 have a couple of questions about your 


8 

paper, major paper that you wrote in lieu of a 


9 

thesis. Other than the conclusion that you 


10 

reached that there was an association between 


11 

caffeine consumption and tobacco use, what other 


12 

conclusions do you recall that were reached in 


13 

your paper? 


14 

A. I remember finding that caffeine 


15 

consumption seemed to have a direct relationship 


16 

with grade point average through moderate caffeine 


17 

use. And then I remember that extremely high 


18 

caffeine use was associated why lower grade point 


19 

average. 


20 

Q. Moderate caffeine use associated with 


21 

increased grade point average? 


22 

A. That's correct. 


23 

Q. Did you make any findings or reach any 


24 

conclusions concerning the relationship between 


25 

caffeine use and use of other drugs? 
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addictiveness of caffeine, but I can't recall 
specifics. 

Q. In the literature review, did you cite 
any studies that concerned tobacco? 

A. Not that I recall. 

Q. Did you happen to keep a copy of that 
paper that you wrote? 

A. I'm sure I did, but I am not sure where 
it would be. 

Q. Do you have any idea where it would be? 
If we wanted to see it, can you think of someplace 
we could go look at the University of Southern 
Mississippi? 

MR. YOUNG: If you know. 

A. I guess the -- it's now the School of 
Public Health, but if they kept a copy. 

Q. (By Mr. Bailey) You don't have any idea 
where any copy you might have would be? 

A. I don't. 

Q. Looking back at your CV under "Education 
and Training," after the entries for your 
education -- well, let me ask you: Have you had 

any further formal education after you received 
your Masters at the University of Southern 
Mississippi in 1986? And by "formal education," I 
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mean have you taken any other courses in college, 
enrolled in another degree program? 

A. I have not. 

Q. The next entry is -- that you, I guess, 
were trained as a certified public manager; is 
that correct? 

A. That's correct. 

Q. Tell me what a certified public manager 

is . 

A. There are six levels of management 
supervisor program. Mississippi participates with 
several other states in the Southeast. It's 
coordinated here by the State Personnel Board. 

You apply to be accepted into the 
program. When you're accepted, you complete each 
level, one week for each level. When you finish 
the third level, you graduate and become a 
certified public manager. When you finish the 
sixth level, you graduate and become -- I don't 
want to say it backwards -- certified public 
supervisor, I believe. 

Q. Who does the certification? I mean, is 
there some group? 

A. The State Personnel Board. 

Q. And you completed Level III in 1994? 
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1992 in Greenwood, Mississippi- 

A. That's correct. The strategic planning 
taught by ICA helps, specifically, people -- 
professionals who work with community groups, 
voluntary agencies, work sites, schools, to lead 
them through a strategic planning process so that 
they can have short-term and long-term objectives. 

Q. What length -- would that have been a 
workshop or training course or 

A. I believe it's three days. 

Q. Okay. "Group Facilitation Methods" is 
the next entry. It looks like it's taught by the 
same people. Did you do that at the same time? 

A. I did not. 

Q. Same year, just a different time? 

A. That's correct. 

Q. Is ICA something that's headquartered in 
Greenwood or is Greenwood -- 

A. They are based out of Phoenix, Arizona, 
and they're known internationally for their group, 
especially health-related and community-based 
organizations. 

Q. How long does is the group facilitation 
methods training? 

A. Two days. 
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Q. And, in a nutshell, what did they teach 
you there? 

A. They teach three methods to facilitate 
groups. They teach discussion method, workshop 
method, and action planning. We use it when we 
work with community groups, school groups, or work 
site groups. 

Q. Next training is "Supervisors 
Training." How long did that last? 

A. I don't recall. 

Q. That was conducted at the State 
Department of Health? 

A. (Witness nods head affirmatively.) 

Q. Was that in-house training for people 
who have a supervisory position? 

A. That's correct. 

Q. Is that training in the policies and 
procedures of the State Board of Health that a 
supervisor needs to know, or did you learn outside 
methods or -- 

A. I recall that we learned principles of 
effective supervision, as well as the policies and 
procedures within the Health Department. 

Q. Did the State Department of Health bring 
somebody in from outside to conduct part of that 
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1 

training? 

2 

A. I believe they included faculty from the 

3 

State Personnel Board. 

4 

Q. Anybody from outside state government? 

5 

A. Not that I know of. 

‘ 6 

Q. "Basic Management Training," Mississippi 

7 

Baptist Medical Center, 1987, in Jackson, 

8 

Mississippi. How long a course was that? 

9 

A. I believe it was two days. 

10 

Q. What did they teach you, in a nutshell, 

11 

there ? 

12 

A. I don't recall specifics, but principles 

13 

of management. 

14 

Q. Was this course directed to health 

15 

professionals? 

16 

A. It was. 

17 

Q. It wasn't a general management training 

18 

for corporate managers, store managers? You get 

19 

the drift of my question? 

2 0 

A. Right, health-related. 

21 

Q. It was health-related? Let's talk a 

22 

little bit about the internships that are listed 

23 

on your curriculum vitae. And I'm going to -- I 

24 

think I'm going to try to do this 

25 

chronologically. The middle one listed seems to 


^ _ 
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be the earliest in time, the community health in 
Pioneer Valley, 1982, Springfield, Massachusetts. 

A. Uh-huh. 

Q. What sort of internship was that? 

A. For one semester I worked with, I 
believe, two other students and visited 
health-related agencies in the Pioneer Valley in 
Massachusetts, including a rape crisis center, 
family planning center, the public Health 
Department, the Cancer Society, the Red Cross. 
Those are the ones that I can remember. 

Q. When you say you "visited," did you work 
with them or did you just make an inspection tour? 

A. The purpose of the internship was to 
identify resources for the community within the 
Pioneer Valley, talk about the purpose of each 
organization, the size of its staff, its mission, 
its budget, the clients it served, methods to 
access. And at the end of the internship, we put 
together a booklet of resources of the places that 
we had visited. 

Q. And that was one semester long? 

A. Right. 

Q. The next internship you have listed 
there is "Classical High School, 1983, 
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1 

abuse portion of the course include? 


2 

A. It included alcohol, over-the-counter 


3 

medications, and illicit drugs. 


4 

Q. Was the gist of -- the gist of that 


5 

course, "Don't do that," I mean basically, "Don't 


6 

use these items," or did you get into detail about 


7 

health effects? 


8 

A. Part of the purpose of their health 


9 

education course was to talk about health risks, 


10 

as well as decision making skills, and influences 


11 

that high school students face in making those 


12 

decisions. So it included health effects, as well 


13 

as psychosocial aspects of substance abuse. 


14 

Q. The influences that were taught as a 


15 

part of the course, did you discuss as part of 


16 

that course the factors for adolescent smoking 


17 

initiation? 


18 

A. We did. 


19 

Q. Do you recall what factors were 


20 

discussed in that course? 


21 

A. Students would identify what influences 


22 

they saw related to substance abuse. And they 


23 

identified things like parental tobacco use, 


24 

availability of tobacco products, perceived 


25 

stress, perceived benefits from weight control, 
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1 

other kids smoking were some of the things that 

2 

students in those classes and throughout the years 

3 

that I've heard. 

4 

Q. Did you survey your students and try to 

5 

compile any statistics or any data on it? 

6 

A. I did not. 

7 

Q. Did the students rank the influences for 

8 

you or was this just part of a general discussion 

9 

you had in the class? 

10 

A. Just part of a discussion. 

11 

Q. Do you recall what textbook you used in 

12 

that course? 

13 

A. No, I don't . 

14 

Q. In 1985, you had an internship at the 

15 

Forrest General Hospital in Hattiesburg; is that 

16 

correct ? 

17 

A. I did. 

18 

Q. What sort of an internship was that? 

19 

A. The internship was arranged through the 

20 

Masters program at the University of Southern 

21 

Mississippi. And another graduate student and I 

22 

worked at Forrest General Hospital four days a 

23 

week for the summer, and we did various health 

24 

education projects. One that I remember was 

25 

health risk appraisal for the employees of Forrest 
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1 

Springfield College? 


2 

A. No, the health risk appraisal was more 


3 

one-on-one health education. And so when an 


4 

individual finished their survey and we were able 


5 

to tabulate the results, we could sit down and 


6 

discuss those risks just with that individual. 


7 

Q. I see, I see. Do you recall the various 


8 

risk factors that were -- that you questioned the 


9 

employees about? I assume that this appraisal 


10 

involved a questioning about various disease risk 


11 

factors? 


12 

A. That's right. I believe that they 


13 

included seat belt use, diet, tobacco use, alcohol 


14 

use, exercise. I've done a lot of these in the 


15 

years past. 


16 

Q. I understand. 


17 

A. And those are the ones that I feel sure 


18 

were on it. 


19 

Q. But this was -- as I understand your 


20 

description of this project, you would go 


21 

one-on-one with an employee. They would complete 


22 

the questionnaire. Then you'd look it over, and 


23 

then you would — then you would counsel with them 


24 

on aspects of health education. This was not a 


25 

survey similar to the behavioral risk factor 
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1 

surveillance system survey that you're involved 


2 

with now? 


3 

A. No, its purpose was for one-on-one 


4 

health education, not to compile group results. 


5 

Q. Those employees that used tobacco, what 


6 

sort of health education did you provide for those 


7 

employees? What did you tell them? 


8 

A. One of the things that we would do in a 


9 

health education setting is try to determine their 


10 

interest in smoking cessation. If they had any 


11 

interest at all, we could refer them to the 


12 

hospital program at Forrest General or to programs 


13 

in the community through voluntary places like the 


14 

American Cancer Society. 


15 

Q. Who was the other student? 


16 

A. Rick Boyd. I'm thinking -- let me think 


17 

of his last name. Rick Herrington. Sorry, 


18 

Richard Boyd was the professor. 


19 

Richard Herrington. 


20 

Q. The next thing on your curriculum vitae 


21 

which is Exhibit 1, is "Professional 


2 2 

Certifications." And the first entry says that 


23 

you're a certified Health Education Specialist? 


24 

A. I am. 


25 

Q. When were you certified? 



_ _ _ _ _ _ .. 
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1 A. I would need to verify, but X believe it 

2 was 1991. 

3 Q. Who certificates Health Education 

4 Specialists? 

5 A. The National Commission on Health 

6 Education Credentialing. 

7 Q. What's involved in obtaining 

8 certification? 

9 A. There are two ways a person can become 

10 certified. One is through an extensive review of 

11 their course work and professional experience; the 

12 second is if they don't have -- if for some reason 

13 they don't have that course work or professional 

14 experience or perhaps they're just graduating from 

15 college, they can take an examination. Those are 

16 the two ways you can become certified. 

17 Q. Did you become certified because of your 

18 academic achievements, or did you take the test? 

19 A. Because of the course work X had taken 

20 and my professional experience. 

21 Q. Do you recall when you were certified as 

22 a Red Cross First Aid CFR Instructor? 

23 A. The first time, probably 1978. I was in 

24 high school. 

25 Q. Have you kept it current? Is that 
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something - - 

A. Until recently. 

Q. That's something you have to go back and 
have a refresher course on to keep your 
certification? 

A. Or at least teach one course during a 
certain period of time. 

Q. I would guess that you got your 
Massachusetts teaching certificate upon graduation 
from Springfield College? 

A. I did. 

Q. And if you would, explain to me what 
"Working Beyond Fear" with the American Red Cross 
in 1988, what that certification is? 

A. It certifies an individual to do HIV 
AIDS prevention education. 

q. Now, let's talk a little bit about your 
professional experience, Ms. Jones. In 19 -- 

again, we'll try to go chronologically. 1983 to 
1985, it says you were a teacher in health and 
physical education in the Springfield school 
system, and the — you'11 have to pronounce that 
one for me. 

A. Wilbraham. 

Q. Wilbraham-Monson School District? 
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A. That's correct. 

Q. Is that two different school systems? 

A. It is. In 1983, I taught health as a 

student teacher in the Springfield school system. 
In 1984, I worked for the Springfield school 
system as their gymnastics coach for the high 
school. And in '84 through the spring of '85, I 
taught physical education in Wilbraham-Monson 
School District. So each of those were about six 
months. 

Q. The student teaching that you did at 
Springfield school system, was that the internship 
that we talked about earlier? 

A. It was. 

q. At the Wilbraham-Monson School District, 

when you taught physical education, did you teach 
any health courses there? 

A. I did not. 

Q. Did you teach any health courses after 
you finished your internship at Classical High 
School at either one of the public school 
districts? 

A. I did not. 

Q. In 1985 through 1987, it says you were 
instructor in the Department of Health and Safety 
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Education at the University of Southern 
Mississippi? 

A. That's correct. 

Q. You were like a graduate teaching 

as sis t ant ? 

A. That's correct. 

Q. How long were you a graduate teaching 

assistant? I guess the reason -- to make you 
understand why I'm asking you the question that 
way, it says you were an instructor from '85 to 
'87, but it says you got your degree in '86. 

A. Well, I'm looking at that, and I'm 
thinking that probably should say '84 to '86 
because I went down to Southern in August of '84. 

Q. Okay. 

A. So it should say '84 to '86. That's 
correct. 

Q. So you were a graduate assistant the 
entire time that it reflects that you were an 
instructor in the Department of Health and Safety 
Education at the University of Southern 
Mississippi? 

A. I was. And then for a semester after - 
after my course work was through, I think they 
called me part-time adjunct faculty, which means 
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they needed one more person to teach somewhere. 

2 

(Off the record.) 

3 

q. The courses that you taught when you 

4 

were an instructor at the University of Southern 

5 

Mississippi, were these entry level undergraduate 

6 

courses ? 

7 

A. They were . 

8 

Q. Do you recall which courses or what 

9 

courses you did teach? 

10 

A. One called "Health and Safety." I 

11 

taught the "Intro to Health" course, but as I 

12 

recall, I wasn't' the instructor. I just ended up 

13 

teaching it more than not the last semester I was 

14 

there. And it was the "Intro to Health," the 101 

15 

course. 

16 

Q. What was the focus of the Health and 

17 

Safety course that you taught? 

18 

A. Basically, safety education, first aid, 

19 

CPR, personal safety. 

20 

Q. By "personal safety," what do you mean? 

21 

I'm not sure I understand. 

22 

A. Probably more injury prevention safety. 

23 

Q. All right. I understand. Any focus, at 

24 

all, on substance abuse in that course? 

25 

A. No, it's not . 
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Q. In the "Introduction to Health" course 
that you were not the instructor but you taught, 
was that just a very general course in health? 

A. Yeah. It's an overview in health that 
included substance abuse prevention, including 
tobacco and chronic disease. 

Q. Did it also include alcohol and illicit 
drugs ? 

A. It did. 

Q. Do you recall who should have been the 
instructor for that course? 

A. There were two instructors there that 
were ill at the time, and I think this one might 
have been Dr. Yarrow, might have been. 

Q. In one -- it was just one semester? 

A. Right. 

Q. How much of the semester was spent on 
substance abuse? 

A. Typically, probably two weeks of a 
semester would be spent on substance abuse. 

Q. How much of the time spent on substance 
abuse was spent on tobacco? 

A. Probably one or two classes. 

Q. One or two one-hour classes? 

A. (Witness nods head affirmatively.) 
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Q. How about alcohol? 

2 

A. Probably the same, one or two. 

3 

Q. Illicit drugs? 

4 

A. One or two, probably. 

5 

MR. BAILEY: We've been going about an 

6 

hour. Why don't we take a five minute break and 

7 

get some coffee? 

8 

(A short break was taken.) 

9 

Q. When we took the break, Ms. Jones, we 

10 

had been discussing your experience as an 

11 

instructor at the University of Southern 

12 

Mississippi. 

13 

I recall reading somewhere that while 

14 

you were -- either while you were connected with 

15 

Southern Mississippi or shortly after that that 

16 

you were involved in some sort of contractual 

17 

arrangement with the State Department of Health 

18 

before you actually became an employee of the 

19 

State Department of Health. 

20 

A. I believe it was October 1986 that I had 

21 

finished at USM and had my degree, and I went on 

22 

contract with Dr. Thompson. I don't recall the 

23 

ending date of the contract. I believe it started 

24 

in October of '86. That's right. 

25 

Q. And you don't remember how long it went? 
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A. (Witness shakes head negatively.) 

2 

Q. What was the contract? What did you 

3 

contract to do? 

4 

A. Health education services, including a 

5 

tobacco survey, tobacco use survey for the State 

6 

of Mississippi and for the greater Jackson area. 

7 

Q. Did you contract to conduct the survey 

8 

or to design the survey or both or some portion 

9 

thereof ? 

10 

A. I worked with Dr. Thompson and his staff 

11 

to design a survey, develop a sampling method and 

12 

protocol to conduct the survey by phone, to 

13 

train -- recruit and train phone callers to 

14 

actually do the survey, to enter the results, and 

15 

then to work with his staff to analyze the results 

16 

and use the results of the surveys. 

17 

Q. Were the surveys conducted? 

18 

A . They were. 

19 

Q. Do you know whether the -- was there a 

20 

report prepared based on these surveys? 

21 

A. I'm trying to recall the final document, 

22 

and I can't recall whether it was just a 

23 

collection of significant data findings or if an 

24 

actual report with an introduction, middle, and 

25 

ending was ever written. 
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Q. Do you know whether either the data or 
the results were produced to the defendants in 
this case as part of the document production from 
the State Department of Health? 

A. They were. They were included with the 
BRFSS data that was reproduced. 

Q. This was not -- we're going to talk in 
detail about BRFSS in a few minutes, but this was 
not part of the BRFSS system? 

A. No, it was not. The data has a similar 
nature, and it was housed with the BRFSS data that 
was reproduced. 

Q. Who else was involved, besides you and 
Dr. Thompson, in the tobacco survey? 

A. Bruce Bracken, one of the 
epidemiologists. 

Q. Anybody else? 

A. Not to my knowledge. 

Q. Have you ever compared the results of 
the survey that you designed and worked with the 
staff to analyze, with BRFSS data, on tobacco use? 

A. Methodology and sample demographics 
don't allow comparison. The two surveys were too 
different to compare. 

Q. Be like apples and oranges? 

_ __ _ _ _ " _ _ -ic __ - 
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A . 

Right. 

Q - 

Well, did you end up with smoking 

prevalence data from this survey? 

A. 

We did. 

Q • 

But the surveys were just so different 

that you 

just -- it wouldn't be valid to draw 

comparisons between this survey and the BRFSS 

survey? 


A. 

That's correct. 

Q. 

I guess it would be -- without the 

report, 

it would be stretching too much to try to 

ask you 

if you recall any of the results? 

A. 

I don't recall. 

Q ■ 

You don't happen -- you didn't happen to 

have brought that survey with you today, did you? 

A. 

No, I did not. 

Q • 

Do you recall your starting date with 

the State Department of Health as an employee? 

A. 

I believe it was March 1987. 

Q. 

Do you think that your contract ran from 

October 

1986 through March 1987? 

A. 

No, I don't. 

Q. 

Was there some period of time when you 

were employed with somebody else between the time 

that you 

had the contract with the State 
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1 

Department of Health and the time that you 


2 

actually became an employee of the State 


3 

Department of Health? 


4 

A. I was employed by the Mississippi 


5 

Baptist Medical Center. And I don't recall dates, 


6 

but I recall -- 


7 

Q. Roughly how long? 


8 

A. -- About three months. 


9 

Q. What did you do at the Baptist Medical 


10 

Center? 


11 

A. I was a Health Education Specialist. 


12 

Q. What would a Health Education Specialist 


13 

for the Baptist Medical Center do? What was your 


14 

job responsibilities? 


15 

A. Based on the health education needs that 


16 

they determine, they have a health education 


17 

unit. Some of the staff are medical. Some are 


18 

nonmedical. I was one that was nonmedical. My 


19 

responsibilities were in health education for 


20 

employees and in expanding their role in community 


21 

health education. 


22 

Q. As part of your responsibilities in 


23 

health education for the employees at the Baptist 


24 

Medical Center, were you involved, at all, in 


25 

smoking cessation programs? 



_--- — --- 
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A . 

Yes, I was. 


Q • 

What would that involve? 


A. 

I can't remember the name of 

the 

program, 

but I went through training in 

something 

like "Smoke Enders." I can't remember 

exactly 

which program, but it was one of those 

where I was 

trained 

to teach people to quit smoking 

- - never 

actually 

implemented the program but was trained 

to do so 

• 


Q. 

So you were trained as an instructor, a 

teacher, 

a facilitator, however you want to 

describe 

it, but you never actually conducted 

classes; 

is that right? 


A. 

That's right. 


Q. 

So you think that your employment with 

the Baptist Medical Center lasted about 

three 

months ? 



A. 

I believe that's right. 


Q. 

Did you go from there to the 

Mississippi 

State Department of Health? 


A. 

I did. 


Q- 

What was your first job title 

at the 

State Department of Health? 


A. 

Director of Health Promotion 

and 

Education. 
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1 

Q. Was that a new position in -- 

2 

A. It was not . 

3 

Q. Do you know whether it had been vacant 

4 

for any period of time before you took it, or did 

5 

you replace somebody who had retired? 

6 

A. I know that immediately preceding my 

7 

employment it had been vacant. I don't know how 

8 

long . 

9 

Q. And though it may have changed in the 

10 

way it's described, that's basically the position 

11 

you hold today, isn't it? 

12 

A. That's correct. 

13 

Q. I know that at one time your group was 

14 

called the Office of Health Promotion and 

15 

Education. I think you call it now a division or 

16 

something like that because of reorganization at 

17 

the Health Department. 

18 

A . That's right. 

19 

Q. But it's -- I mean, you're still serving 

20 

the same functions as you did when you became 

2 1 

employed in 1987? 

22 

A. That's correct. 

23 

Q. You knew that the position of Health 

24 

Promotion -- Director of Health Promotion and 

25 

Education had been vacant immediately preceding 


.-r 
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your employment, but you didn't know for how 
long. Do you recall who had filled that position 
before you took it? 

A. Dianna Faubacher. 

Q. When you came on board with the State 
Department of Health as the Director of Health 
Promotion and Education, was there a Tobacco 
Prevention Program in place? 

A. When X came on board, the scope of 
responsibility of the Director was to cover all 
health education needs for 81 counties, and that 
would include tobacco prevention. There wasn't a 
separate identifiable unit that was named Tobacco 
Prevention at that point. 

Q. And there is now? 

A. That's correct. 

Q. There is a Tobacco Prevention section 
within your department now, but there wasn't one 
in 1987? 

A. That's correct. 

Q. I take it it stands to reason, then, 
that there was not a Tobacco Prevention 
Coordinator employed by the State Department of 
Health when you became the Director of Health 
Promotion and Education in 1987? 
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A. There wasn't a full-time equivalent 
position to do just tobacco prevention. That was 
encompassed in the responsibility of the director 
at that time. 

Q. Did you have a chance to meet with -- 
I'm not going to even attempt to pronounce it, but 
the lady whose position you took? 

A. I did not . 

Q. She was gone before you got there? 

A. That's correct. 

Q. Have you ever met her? 

A . One time. 

Q. Did y'all have a chance to discuss 
tobacco prevention efforts or health promotion 
efforts for the years that predated your taking 
over as Director? 

A. No, we did not. 

Q. So I guess, then, that if we wanted to 
ask questions about tobacco prevention efforts 
prior to 1987, the only thing you could tell us 
would be from a historical perspective, correct? 

A . If that. 

Q. If that. I guess you would have to 
defer to others who were there in place at the 
time, such as, for example. Dr. Alton Cobb who has 
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1 been there since 1973 as the State Health Officer, 

2 I believe? 

3 A. I'm not sure of the date that he 

4 started, but the -- the two folks who would 

5 probably know the most before 1987 would probably 

6 be Dr. Cobb and Dr. Thompson. 

7 Q. Dr. Cobb was the former Health Officer. 

8 He was Health Officer when you came to work? 

9 A. That's right. 

10 Q. And Dr. Thompson was a division director 

11 for one of the divisions, I believe, is that -- 
A. I think he was a Bureau Chief. 

Q. And then he is now, after Dr. Cobb's 

retirement, Dr. Thompson is now the State Health 
Officer? 

A. That's right. 

Q. And for lack of a better -- maybe his 
title is Executive Director of the State 
Department of Health; is that correct? 

A. He's the State Health Officer. 

Q. Right. We're going to talk a little bit 
more about your work at the Department of Health 
in a few minutes, but I want to go on and get 
through the things on your curriculum vitae. 

The next thing under "Professional 

^---—».-,—=-- 
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1 

Experience" is "Professional Association." And 

2 

I'm going to go down through each one of the ones 

3 

you have listed here and very briefly cover them 

4 

with you. There may be some others I want to ask 

5 

you about. It says you're an advisor to the March 

6 

of Dimes. Is that involved at all -- is tobacco 

7 

prevention and control efforts involved, at all, 

8 

in your role as advisor to the March of Dimes? 

9 

A. Not specifically. In the past I have 

10 

reviewed proposals for them, some of which 

11 

included tobacco prevention as an effort to reduce 

12 

infant mortality. 

13 

Q. Advisor to Girls, Inc., Jackson, 

14 

Mississippi. How long have you been an advisor to 

15 

Girls, Inc., Jackson, Mississippi? 

16 

A. I probably should take it off. I 

17 

haven't done that in at least a year. I was an 

18 

advisor to them for about two years. They're a 

19 

teen pregnancy prevention program in Jackson. 

20 

Q. Again in your role as advisor to Girls, 

21 

Inc., were there any efforts -- 

22 

A. Not specific to tobacco. 

23 

q. -- at tobacco prevention? Not specific 

24 

to tobacco? 

25 

A. No . 
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Q. 

American Cancer Society, Education 

Committee 

? How long have you served on the 

American 

Cancer Society Education Committee? 

A. 

I served on the American Cancer Society 

board from 1993 to 1996 and have worked on their 

education 

committees, both Public Education and 

School Health Education, since approximately 

1990. They have just merged with the American 

Cancer Society division in Alabama, so they don't 

have the 

same board anymore. 

Q. 

I was going to ask you when you said you 

served on 

the American Cancer Society board, was 

that the 

board for the Mississippi division of the 

American 

Cancer Society? 

A. 

That's right, that's right. 

Q ■ 

You did not serve on the national 

American 

Cancer Society board? 

A. 

No . 

Q - 

And with the American Cancer Society, in 

addition 

to being on the board, you have served on 

both their education -- 

A * 

One is called Public Education. 

Q. 

And the other School Health Education? 

A . 

That's right. 

Q. 

Were there specific tobacco prevention 
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control efforts involved as part of your service 
on either of those committees? 

A. There were. One example would be the 
"Great American Smoke Out." In November of every 
year, the American Cancer Society coordinates 
educational and awareness efforts around the 
"Great American Smoke Out." I've been involved 
in that several times. 

In public education, many times our 
priorities were related to tobacco use, both in 
adults and in teens. 

And the School Health Committee 
advocated a comprehensive school health program, 
but included special cancer concerns like tobacco, 
diet, exposure to the sun. 

Q. A number of different risk factors? 

A. That's right. 

Q. Another professional association is the 
American School of Health Association? 

A. That's right. 

Q. Are you a member of that association? 

A. I am. 

Q. What is the American School of Health 
Association? 

A. It's a national association whose 
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purpose is to provide educational opportunities 
for professionals involved in school health in 
many different states. 

Q. Have you ever served as an officer? 

A. I have not. 

Q. Have you served on any committees that 
you can recall? 

A. I do not . 

Q. The next one is the Association for the 
Advancement of Health Education. What is that? 

Are you a member of that association? 

A. I am. 

Q. What is that association? 

A. It's an affiliation with the Alliance 
for Health, Physical Education, Recreation and 
Dance. It's a subsection of that group that deals 
primarily with health education. 

Q. Is that a national organization? 

A. 11 is . 

Q. I notice further down you have listed 
that you're a member of the Mississippi Alliance 
for the Health, Physical Education, Recreation and 


Dance. 


A. That would be the Mississippi affiliate 
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1 

Q. Similar to the American Cancer Society 


2 

setup where there's a national organization and 


3 

then state organizations in each state? 


4 

A. Right. 


5 

Q. Were there tobacco control and 


6 

prevention functions as part of your membership 


7 

with the Association for the Advancement of Health 


9 

Education? 


9 

A. No . 


10 

Q. The next one is the Association of State 


11 

and Territorial Directors of Health Promotion and 


12 

Public Education. It says here you were 


13 

secretary-treasurer in '92, '93, and '94, and 


14 

president elect in '95. Are you currently the 


15 

president ? 


16 

A. I am. 


17 

Q. When does that term end? 


1 8 

A. In May of '97. 


19 

Q. You serve from May of '96 to May of '97? 


20 

A. That's correct. 


21 

Q. Have you held any other offices in the 


22 

Association of State and Territorial Directors of 


23 

Health Promotion and Public Education? 


24 

A. I have served on work groups and 


25 

committees, but those are the elected offices. 
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Q. Are there tobacco prevention and control 
efforts related to your membership in the 
Association of State and Territorial Directors of 
Health Promotion and Public Health Education? 

A. There are. This affiliate -- it's an 
affiliate of ASTHO, the Association of State and 
Territorial Health Officials -- and this affiliate 
deals primarily with health promotion, public 
health education. In that capacity, we have a 
member who's assigned to work on ASTHO projects. 

We would review for ASTHO anything related to 
school health or school age tobacco prevention. 

We recently reviewed their -- an ASTHO 
proclamation or position statement on tobacco. 

Q. Has that ASTHO proclamation been 
released to the public yet? 

A. (Witness nods head affirmatively.) 

Q. When was it released? 

A. I believe it's been within the last 

year . 

Q. Would there be a copy of that at the 
Mississippi State Department of Health? 

A. Yes. 

Q. Do you know whether that was produced to 
the defendants? 

--- ——= - _ - 
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A. I believe it has. 

Q. Do you recall whether it's a short 

document or -- 

A. As far as I remember, it's a one-pager. 

Q. The next entry is "Beta Sigma Gamma. It 
sounds like some sort of fraternal organization. 

A. It's a health educational association 
that I joined through the University of Southern 
Mississippi. 

Q. Are you still a member? 

A. I couldn't tell you. 

Q. Have you ever held any offices? 

A. I have not. 

Q. Is that a nationwide organization? 

A. It is. And I've participated with the 

University of Southern Mississippi in their 
induction ceremony in the spring, but have not 
done that for at least a year. 

Q. Next one is Executive Prevention 
Committee of Mississippi. What is the Executive 
Prevention Committee of Mississippi? 

A. A group of state and voluntary, and 
nonprofit organizations that formed to address, in 
a comprehensive nature, prevention of substance 
abuse and other health risks for children. 

g - — - _ tJ . _ __________ 

Brooks Court Reporting, Inc. - (601) 355-5150 


http://legacy.library.ucsf.e^c(ticK§aratjSa3yQ^)filfiv.industrydocuments.ucsf.edu/docs/hrhl0001 






Ellen Jones - 11/12/96 - Fac 



q. is it strictly limited to children? 

Just to youth? 

A. No, no, its initial efforts were, 
primarily, towards youth -- school age youth. 

Over the years it has done some broader 
prevention. It's coordinated, primarily, by DREAM 
in Jackson. 

Q. And you'll have to help me with that, 
"Developing resources for" -- 

A. -- "for education in America today," I 
believe. They've changed their acronym. 

Q. Has DREAM always been located in 
Jackson? 

A. To my knowledge. 

Q. The Executive Prevention Committee of 
Mississippi, X would guess, has some focus on 
tobacco use, tobacco prevention? 

A. Substance abuse prevention, including 
tobacco and alcohol. I can't recall any specific 
activities aimed at only tobacco. They try to 
deal with things in a very comprehensive nature. 

q. And then it says -- the next one says, 
you're "a member of the Governor's Commission on 
Physical Fitness and Sports?" 

A. lam. 
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1 

Q. Are you currently on that commission? 

2 

A. I am. I'm a member-at-1arge. 

3 

Q. Does that commission have any focus on 

4 

tobacco prevention and control? 

5 

A. The Governor's Commission has supported 

6 

comprehensive statewide school health education 

7 

which includes tobacco prevention, but I can't 

8 

recall any specific activity that singled out 

9 

tobacco. 

10 

Q. The next one is the School Health 

11 

Advisory Committee of Mississippi. What is the 

12 

School Health Advisory Committee of Mississippi? 

13 

A. A group convened by the Department of 

14 

Education, primarily, to review educational 

15 

materials that will be used to train teachers and 

16 

in-school settings. 

17 

Q. That's different from the Health 

18 

Curriculum Committee which is listed right below 

19 

it? 

20 

A. Right. They - - 

21 

Q. They both -- 

22 

A. Both from the Department of Education, 

23 

but the Health Curriculum Committee actually 

24 

outlined scope of the sequence for health 

25 

education grades K through 12, and what the 
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1 

curriculum would include for each of those grades 

2 

for 11 different topics. 

3 

Q. Who all is a member of the School Health 

4 

Advisory Committee in Mississippi? I mean, is it 

5 

a big committee? 

s 

A. I would estimate about 25 people. 

7 

Q. When you say, "The group is convened by 

8 

the Department of Education to review educational 

9 

materials," how does that work? 

10 

A. For example, they would hold a meeting 

11 

and ask the 20, 25 people who were there to view 

12 

different videos and decide whether they're 

13 

appropriate to use in public schools, if they're 

14 

factual, if they're culturally sensitive, if their 

15 

message is appropriate for public schools. 

16 

Q. Do you recall at any time as part of 

17 

your membership on the School Health Advisory 

18 

Committee whether you viewed materials that 

19 

concerned tobacco prevention and control? 

20 

A. I'm sure we did. I can't remember 

21 

specific titles, but I'm sure that we did. 

22 

Q. Would that include written materials as 

23 

well as videos? 

24 

A. Pamphlets, yes. 

25 

Q. So you weren't -- you weren't reviewing 


- , --- 
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1 

course content as part of that? 

2 

A. Not on the School Health Advisory 

3 

Committee, no. 

4 

Q. Would you be as part of the Health 

5 

Curriculum Committee in Mississippi? 

6 

A. Yes . 

7 

Q. How active is the School Health Advisory 

8 

Committee? How often do you meet? 

9 

A. They meet about twice a year, I think. 

10 

Q. What about the Health Curriculum 

11 

Committee? 

12 

A. I have not met in several years. 

13 

Q. Does the Health Curriculum Committee 

14 

actually lend some sort of approval process to the 

15 

curriculum that's going to be? 

16 

A. They did. In fact, the curriculum that 

17 

was presented to the Board of Education in -- I'm 

18 

going to guess 1991 -- that the State Board of 

19 

Education approved, that curriculum was put 

2 0 

together by the Health Curriculum Committee. 

21 

Q, Was there anything in that curriculum 

22 

specific to tobacco use? 

23 

A. There is. There are 11 strands in the 

24 

curriculum. One strand covers substance abuse, 

25 

including tobacco and alcohol. 


-- ■ -*—*——- 
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1 

Q. And other drugs? 

2 

A. Yes. 

3 

Q. How does that work, the strands? Does 

4 

it contain different materials for different age 

5 

levels, grade groups? 

6 

A. There are actually two pieces. One is a 

7 

scope and sequence chart so that you can look at 

8 

it for kindergarten and look across this way and 

9 

see all 11 strands, what are the basic principles 

10 

that should be taught in kindergarten, whether 

11 

it's substance abuse or safety or illness or 

12 

hygiene or whatever. Or you can look down this 

13 

way and say if you're covering safety or injury 

14 

prevention how does it go from kindergarten. 

15 

first, second, third, all the way up to 12th 

16 

grade? So that's the first piece of the scope and 

17 

sequence chart. 

18 

The second piece is the curriculum that 

19 

the Board of Education endorsed and that's 

2 0 

distributed through superintendents and principals 

21 

to people who are teaching health classes. 

22 

Q. Mississippi Academy of Health Educators 

23 

-- what is the Mississippi Academy of Health 

24 

Educators ? 

25 

A. It's primarily, folks who, in their 


j 


Brooks Court Reporting, Inc. - (601) 355-5150 

http://legacy.library.ucs 

if.e^dd^aKlf^yCWpfflltv.industrydocuments.ucsf.edu/docs/hrhl0001 



Ellen Jones - 11/12/96 


Fac 


5 9 

profession, are serving as health educators. It 
was organized out of the University of Southern 
Mississippi, and over the years has, primarily, 
served an advocacy role for health education. 

Q. So that's not -- that's not -- I mean, 
when I think of using the term "academy," my 
thoughts turn to an educational institution. So 
this is not a training institution for health 
educators then? 

A. No, no. 

Q. We talked about the Mississippi Alliance 
for Health, Physical Education, Recreation and 
Dance in connection with the Association for the 
Advancement of Health Education. 

A. Right. 

Q. What is the Mississippi Alliance for 
School Health? 

A. It was a group that was formed by the 
Department of Health and the Department of 
Education in 1991, I believe December of '91. 

That sounds right. They have a mission 
statement. I can't recite it to you, but in a 
nutshell, they are trying to improve school health 
programs across the State. 

Q. Is that group active today? 
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1 

A. It is . 

2 

Q. How often do they meet? 

3 

A. Quarterly. 

4 

Q. Generally, who would be the membership 

5 

of that? 

6 

A. The membership includes school nurses, 

7 

health instructors in schools, voluntary agencies 

8 

and state agencies, for example, the Department of 

9 

Education, the Department of Mental Health, the 

10 

American Cancer Society, the Mississippi Alliance 

11 

for Health, Physical Education, Recreation and 

12 

Dance. 

13 

Q. So it's a large group? 

14 

A. Uh-huh. 

15 

Q. The next one you have is the Mississippi 

16 

Tobacco Free 2000 Coalition. And I'm a little 

17 

familiar with that, and I'll have some more 

18 

questions about that later in the deposition. I 

19 

will ask you right now have you served as chairman 

2 0 

of that organization? 

21 

A. I have not . 

22 

Q. Or co-chairman? 

23 

A. I have not . 

24 

Q. The Mississippi Health Council -- what 

25 

is the Mississippi Health Council? 
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1 A. It's a professional organization in the 

2 Jackson area, includes health professionals from 

3 the University Medical Center, the Health 

4 Department, some of the voluntary agencies -- not 

5 terribly active. 

6 Q. The Mississippi Substance Abuse Policy 

7 Council, what is that organization? 

8 A. The Substance Abuse Policy Council was 

9 formed -- I'm going to estimate -- 1989, worked 

10 primarily with DREAM, and made some 

11 recommendations related to substance abuse 

12 policy. I believe that it was either appointed by 

13 the Governor or the Legislature. I can't say for 

14 certain. As I remember, Mike Moore and head of 

15 public safety, Louisa Dixon, were co-chairs, as I 

16 remember. 

17 Q. Is it still in existence? 

18 A. No, it is not. 

19 Q. Do you recall how long it stayed in 

20 existence? 

21 A. I'm not sure. 

22 Q. Did it ever conduct any activities that 

23 were dedicated to tobacco prevention and control? 

24 A. The recommendations from the Substance 

25 Abuse Policy Council included recommendations 
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1 

about both tobacco and school health education. 

2 

And they also did a program called 

3 

"Bridge the Gap," which was bridging the gap 

4 

between health education, public safety, juvenile 

5 

justice -- I don't remember all the different 

6 

things. And "Bridge the Gap" did educational 

7 

seminars at all the state universities. And part 

8 

of those seminars were aimed at reducing youth 

9 

risk, including tobacco. 

10 

Q. When you said that recommendations from 

11 

the Substance Abuse Policy Council included 

12 

recommendations about both tobacco and health 

13 

education, who were the recommendations made to? 

14 

A. I believe they were presented to the 

15 

Legislature. 

16 

Q. You think -- you were uncertain earlier 

17 

whether the council was appointed by the Governor 

18 

or the Legislature. 

19 

A. Yeah. 

20 

Q. Does my questioning you help your 

21 

recollection any? 

22 

A. I'm not sure exactly how it was 

23 

officially formed. But I do recall that the 

24 

recommendations were put in a formal document, and 

25 

I believe they were presented to the Legislature. 
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1 

as speakers or as panel members, and so they 

2 

prepared their speeches or whatever materials they 

3 

needed. 

4 

Q. Did the Substance Abuse Policy Council 

5 

have a separate office somewhere? 

6 

A. A separate office? 

7 

Q . Yes . 

8 

A. Not that I know of. I remember that 

9 

most of the meetings, if not all, were at the 

10 

Public Safety Building. 

11 

Q. Do you know who might have kept minutes 

12 

of the Substance Abuse Policy Council? 

13 

MR. YOUNG: If you know. 

14 

A . I don't know. 

15 

Q. (By Mr. Bailey) The reason I'm asking, 

16 

Ms. Jones, I've pretty thoroughly reviewed the 

17 

documents produced by the State Department of 

18 

Health, and I do recall seeing one set of minutes 

19 

from one meeting which Attorney General Moore 

20 

chaired. I believe that was in 1991 sometime. 

21 

That's the only set I recall, and I -- 

22 

A. We didn't -- we didn't routinely take 

23 

minutes. I'm sure of that. If anybody routinely 

24 

took minutes, it would have been staff from the 

25 

Department of Public Safety. 
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1 

Q. That's where I was headed with my 


2 

questioning. 


3 

A. Yeah. 


4 

Q. And you were the chair of the community 


5 

health section of the Mississippi Public Health 


6 

Association from 1989 to 1990? 


7 

A . That's right. 


8 

Q. Are you still a member of the 


9 

Mississippi Public Health Association? 


10 

A. I am. 


11 

Q. Have you held any other offices in the 


12 

Mississippi Public Health Association? 


13 

A. No . 


14 

Q. Mississippi Public Health Association is 


15 

tied very closely with the Mississippi State 


16 

Department of Health, isn't it? 


17 

A. It's a separate organization, but most 


18 

members - - 


19 

Q. Most of your members - - most of the 


20 

members of the Health Association are Department 


21 

of Health employees, aren't they? 


22 

A . That's right. 


23 

Q. And then you served on the United Way 


24 

Allocations Committee from 1989 to 1993. What was 


25 

that, to decide how United Way funds ought to be 
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allocated to various charity organizations and 
that sort of thing? 

A. That's right. They have several 
allocations committees. Each are given about four 
different organizations to review and look at 
their budget. So I think there were something 
like 10 allocations committees, and I served on 
one of them. 

Q. There's a couple of things I wanted to 
ask you about, a couple of groups I want to ask 
you about that are not listed on your CV. If you 
would mark this as the next Exhibit. 

(Exhibit 2 marked for identification.) 

Q. I've handed you what's been marked as 
Exhibit 2, and this appears to be minutes from the 
Comprehensive Prevention Plan Working Group 
meeting of September 28, 1990. 

MR. YOUNG: She'd like a second to 

review the document before she answers any 
questions. 

MR. BAILEY: Sure. 

A. (Examining.) Okay. 

Q. Have you reviewed the document? 

A. Uh-huh. 

Q. Exhibit 2 appears to be minutes from a 

_____ = - __ _ _ - . _ _ - ■ - 
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1 

group called the Comprehensive Prevention Plan 

2 

Working Group. Do you recall what the 

3 

Comprehensive Prevention Plan Working Group was or 

4 

is? 

5 

A. 1 do not, but it looks to me like it was 

6 

part of the Substance Abuse Policy Council. 

7 

Q. Okay. So you think this may have just 

8 

been a working group formed from the Substance 

9 

Abuse Policy Council? 

10 

A. I think so. 

11 

Q. Sort of a sub group? You were at that 

12 

meeting. Were you a member of the working group? 

13 

A. It appears that I was. 

14 

Q. Did the working group have any further 

15 

meetings after this that you can recall? 

16 

A. I couldn't tell you for certain. 

17 

(Exhibit 3 marked for identification.) 

18 

Q. The court reporter has handed you what's 

19 

been marked as Exhibit 3, and that is a -- appears 

2 0 

to be a membership list for the -- is that 

21 

Mississippi, M-S? 

22 

MR. YOUNG: She'd like a second to 

23 

review the document and answer your question. 

24 

A. (Examining.) 

25 

Q. (By Mr. Bailey) The first question is: 
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SWRC Advisory Committee? 

A. Southwest Regional Center Advisory 
Committee. 

Q. What is the Southwest Regional Center? 

A. Regions of the country have funded 
through the Federal Government Regional Centers 
for Substance Abuse Prevention. The regional 
center for our area, somehow Mississippi was in 
the Southwest, don't ask me, was in Oklahoma. And 
I was on the Southwest Regional Center Advisory 
Committee for Mississippi. 

Q. Southwest Regional Advisory Committee, 
who would you advise? 

A. One person on this list -- see if I can 
find the name -- Ray Dillon. Do you see that 
name? I remember the name. I don't know if it's 
on this list. Anyway, Ray Dillon. In Exhibit 2, 
Ray Dillon is listed as Southwest Regional 
Center. 

Ray Dillon was paid staff out of the 
Regional Center in Oklahoma. Lived in Jackson, 
was paid staff to that center. 

This Mississippi group provided advice 
to Ray which took it back to their regional group 
about what the training needs were in Mississippi, 
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mainly training needs. 

Q. Training needs in the area of substance 
abuse prevention? 

A. That's correct. 

Q. Was there some feature of tobacco 
prevention as a part of the Advisory Committee to 
the Southwest Regional Center? 

A. Are you asking me did the Regional 
Center ever provide tobacco training? 

Q. That's a good question, yeah. 

A. I can't recall. 

Q. Did your committee ever advise the 
Southwest Regional Committee that there was 
tobacco prevention training needed in Mississippi, 
if you can recall? 

A. I'm sure that, as an advisor from the 
Health Department, I would have encouraged that 
tobacco be included. I can't remember anything 
specific though. 

Q. Do you recall -- is the Southwest 
Regional Center Mississippi Advisory -Committee 
still active? 

A. No. The Center, I believe, was 
de funded. 

Q. Do you remember, approximately, when 

-- — — — ■- - ^ - 
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that happened? 

A. Maybe '94, I believe. 

Q. Do you recall when it started? You said 
you thought it may have been defunded in '93. I'm 
just trying to get an idea of how long it might 
have been in existence? 

A. My guess would be about four years, four 
or five years. 

(Exhibit 4 marked for identification.) 

Q. I'm going to hand you what's been marked 
as Exhibit 4 . 

A. I think it was defunded. Either they 
were defunded or they stopped inviting me one. 

Q. You're not sure which is the case? 

A. I'm not sure. 

Q. This appears to be minutes from the 
Mississippi Council for a Tobacco Free Society. 
Were you a member of the Mississippi Council for a 
Tobacco Free Society? 

A. I was. 

Q. Because I notice that you were listed as 
being present at the January 28, 1992 meeting. 

MR. YOUNG: She's going to review the 

document. 

MR. BAILEY: Sure. 

^ _ _ _ ^ . — ■ -——— —- 
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1 

A. (Examining.) 


2 

(Record read.) 


3 

MR. BAILEY: And then I never did ask 


4 

another question because you stopped me. 


5 

Q. (By Mr. Bailey) What was the -- or what 


6 

is the Mississippi Council for a Tobacco Free 


7 

Society? 


8 

A. The Council was primarily the Heart, 


9 

Lung, and Cancer Associations of Mississippi, and 


10 

the Health Department, and with help sometimes 


11 

from the University Medical Center or from the 


12 

Mississippi State Medical Association. 


13 

Q. What did the Council do? 


14 

A. Raised public awareness about the health 


15 

risks of tobacco -- advocate for tobacco 


1 6 

prevention activities. 


17 

Q. When you say "advocate," in what fashion 


18 

did it advocate? 


19 

A. Everything from attending meetings and 


2 0 

sharing information. For example, if the American 


21 

Cancer Society had new literature about tobacco -- 


22 

sharing it with other groups, to legislative 


23 

advocacy for tobacco prevention. 


24 

Q. By "legislative advocacy," is that a 


25 

term synonymous with "lobbying?" 
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A. No . 

Q. How would you distinguish the two? 

A. Well, some of the legislative advocacies 

might include providing background information to 
Legislators or to board members for some of these 
organizations. Might include education or 
information. Might include inviting them to some 
of the meetings of their group. 

We did not have a paid lobbyist. We did 
not have a lobbying plan. We did not have -- 

Q. Lobbyists do many of the same functions 
that you just described, though, such as provide 
background information to Legislators about 
whatever issue they happen to be lobbying them on, 
invite them to meetings, that sort of thing, don't 
they? 

A. I'm not a lobbyist. 

Q. What was the goal of the Legislative 
Advocacy Program of the Mississippi Council for a 
Tobacco Free Society? 

A. The goal was to raise awareness about 
the health risks associated with tobacco use, to 
share information about what proposals were being 
made in the Mississippi Legislature. And that 
information was shared with board members, members 
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7 3 

on working groups of some of these committees -- 
mainly information sharing. 

Q. What was the mission of the Mississippi 
Council for a Tobacco Free Society? 

A. I'm not certain that this council had a 
written mission statement. 

Q. Did the goal of the Legislative Advocacy 
Program include urging the Legislature to pass 
anti-smoking legislation? 

A. "Anti-smoking Legislation" is a pretty 
broad term. In the past, the Mississippi council 
has worked with specific Legislators to encourage 
more restrictive access laws for youth, 
restricting smoking in certain public places. And 
those are the two that I can think of right off 
the top of my head that they have worked on. 

Q. Looking at Exhibit Number 4, another 
area, if you look under "Current Bills Include," 
about the second paragraph -- 

A. Uh-huh. 

Q. -- "Re: Open packages," is that another 

area that the Council -- 

A. I would consider that under "Access to 
Youth. " 

Q. Let's look at the four bills that were. 
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7 4 

I guess, discussed at the January 28th meeting. 
This would have been during the 1992 Legislative 
session, wouldn't it? 

A. That's what it appears to be. 

Q. The first one is under "Current Bills 
Include." The first one is H0033, "Re: Minors," 

and it says, "Referred to Judd B., Alma W. and M." 
Do you know what Judd B. means? 

A. I believe that means the bill was 
referred to Judiciary B and also to Ways and 
Means . 

Q. And the bill that concerns -- is "Re: 
Smoking in State Buildings" was referred to PH? 

A. Probably public health. 

Q. Then the one on open packages it says 
referred again, that would be to ways and means? 

A. Right. 

Q. And then Senate -- I guess, "H" means 
House of Representatives, "S" means Senate, right? 
A. Right. 

Q. So that would be Senate Bill 2052 in the 
1992 Legislative session concerning minors would 
be the fourth one listed here, and this refers 
to 

A. Judiciary. It doesn't say what letter. 
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75 

but I would bet it's probably B. It's probably 
just left off. 

Q. Perhaps maybe even the Senate doesn't 
have but one judiciary committee? 

A. Could be. 

Q. Let's talk a little bit now about the 
publications that you have listed in your 
curriculum vitae, Ms. Jones. The first one that's 
listed there is Work Site Health Promotion 
Programs in Mississippi, published in the spring 
of 1995 in the Journal of the Mississippi Alliance 
for Health, Physical Education, Recreation and 
Dance. You didn't happen to bring a copy of that 
article with you today, did you? 

A. I did not. 

Q. I have seen in some of the documentation 
produced to us by the Mississippi State Department 
of Health a document that had a very similar title 
that was reflected that the authors were 
Mark Bean, yourself, and Cheryl Grubbs. 

Is that the same article or was it a 
different one? I think I have the one I'm 
referring to. 

A. I have written two articles related to 
work site. 
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1 

(Exhibit 5 marked for identification.) 

2 

A. I believe the one that's on the -- let 

3 

me see what that one is. 

4 

Q. I'll hand you what's been marked as 

5 

Exhibit 5 which is "Work Site Health Promotions 

6 

Programs in Mississippi," Mark H. Bean, 

7 

Ellen Shea Jones, and Cheryl Grubbs. 

8 

A. That's right. Spring of '95. This 

9 

article is the same with this as Dr. Bean, 

10 

although the article that went in the Journal was 

11 

shorter than this -- a condensed version. 

12 

Q. I'm going to talk to you tomorrow, 

13 

probably, in some detail about that document. 

14 

Do you happen to have in your office a 

15 

copy of your article from the Journal of the 

16 

Mississippi Alliance? 

17 

A. I'm not certain. 

18 

Q. Do you plan to go to the office at any 

19 

time today? 

20 

A. No . 

21 

Q. Do you think there would be someone at 

22 

the office that could look to see whether there is 

23 

a copy of that article and maybe we could get it 

24 

here for tomorrow? 

25 

MR. YOUNG: What is that, Mississippi 
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1 

Alliance for -- is that a public journal? 

2 

A. It's from this association, MAFER. 

3 

Q. (By Mr. Bailey) Just ask you to try if 

4 

you can. 

5 

The next entry under "Publications," it 

6 

says you're a contributing writer for Drug 

7 

Research and Educational Association of 

8 

Mississippi, that's DREAM, 1990 to 1994? 

9 

A. That's correct. 

10 

Q. What did you contribute to that was 

11 

written by DREAM? 

12 

A. They have publications for school 

13 

children called "Smart Living" and "Smart 

14 

Decisions" and "Smart Choices." One is for 

15 

elementary, one is for junior high, and one is for 

16 

senior high. And I was a contributing health 

17 

writer. 

18 

Q. Are those distributed to school 

19 

children? 

2 0 

A. Nationwide. 

21 

Q . Nationwide ? 

22 

A. School districts subscribe to the 

23 

newsletters. 

24 

Q. Do the newsletters have a cost 

25 

associated with them from the school districts? 

~ - 

- ^ - •• ~ - - - ——• - 
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A. They do. 

q. Do you know whether they're distributed 
in Mississippi? 

A. In several school districts, I'm not 
sure how many. 

Q. Do you recall how many articles you've 
written for DREAM? 

A. I could not recall. 

Q. Do you recall whether any of them 
concerned tobacco use? 

A. I don't recall. 

Q. Do you recall whether any of them 
concerned alcohol use? 

A. I would imagine that in four years I 
wrote some related to tobacco and some related to 
alcohol. 

Q. How about other drugs? 

A. (Witness nods head affirmatively.) 

Q. You need to give an oral response. 

A. I believe so. 

Q. Your contributions were for publications 

that went nationwide? 

A. That's correct. 

Q. Even though this list the Drug Research 
and Education Association of Mississippi -- is 
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that the right acronym? 

A. It was at that time. They changed 

their 

Q. They changed it. 


acronym. Same letters, different 


words. 


Q. Is there a national office? 

A. There is it not. They're based here in 
Jackson. 

Q. Other than writing articles for these 
newsletters, I think you've described them as, 
"Smart Living," "Smart Decisions," and "Smart 
Choices," have you written anything else for 
DREAM? 

A. I don't believe so. 

(Exhibit 6 marked for identification.) 

Q. I hand you what's been marked as 
Exhibit 6, Ms. Jones, and ask you if you recognize 
that document? 

MR. YOUNG: Can she have just a second 

to review it, please, sir. 

A. (Examining.) 

Q. (By Mr. Bailey) Ms. Jones, we're going 
to have questions about this document throughout 
this deposition, but right now my interest is 
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going to be toward the end. There are a number 
of -- as part of the attachments to this grant 
application, there are a number of publications, 
and that's really where I'm going to ask you 
questions about at this moment. That may be where 
you want to look. 

A. (Examining.) 

MR. YOUNG: Give her the Bates Number. 

MR. BAILEY: 16233 is where it starts. 

Q. (By Mr. Bailey) First of all, as far as 
the whole document is concerned, you recognize 
this as a grant proposal, grant application that 
the Mississippi State Department of Health 
submitted to the National Cancer Institute? 

A. It is. 

Q. Were you involved in the preparation of 

this? 

A. I was. 

Q. Were you significantly involved in the 
preparation of it? 

A. I was. 

Q. Did you author a portion of the grant 
application? 

A. I would say that Cheryl Grubbs and I 
were the main writers for the grant. 
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Q. All right. Attached as support 
materials, I guess, for the grant are a number of 
articles. And the first one is found in Bates 
Number 16233. Do you see those numbers down at 
the very bottom? 

A. Uh-huh. 

Q. That's an article published in the 
Journal of the Mississippi State Medical 
Association which reflects that you are a 
coauthor? 

A. That's right. 

Q. How did that work between you and 
Dr. Thomas and Dr. Thompson and Mr. Bracken? Did 
each of you write sections or -- what I'm trying 
to get a feel for is how much involvement you had 
in the preparation of the paper entitled "The 
Burning Issue: Attitudes Towards Environmental 
Tobacco Smoke?" 

A. The main author is listed first -- 
David Thomas. Contributing authors after that. I 
was a contributing author mainly from the 
standpoint of providing data and reviewing and 
providing comments on what Dr. Thomas had written. 

Q. All right. The next -- and I believe 
that publication is listed in your curriculum 
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1 

vitae. 


2 

A. 

Uh-huh. 

3 

Q • 

The next is at page 16238, appears to be 

4 

an article, "Public Health Enters the '90s: A 

5 

Commitment to Communities." Did you author that? 

6 

A. 

I did . 

7 

Q • 

And that was published in "Mississippi 

8 

Sports 

Quest? " 

9 

A. 

11 was . 

10 

Q. 

Were you the sole author of that 

11 

document ? 

12 

A. 

I was . 

13 

Q • 

And the next document is 16241. It 

14 

appears 

to be an article entitled, "The Cigarette 

15 

Underworld." Are you with me? 

16 

A. 

I am . 

17 

Q . 

Did you author that document? 

18 

A. 

I believe I did. 

19 

Q. 

Were you the sole author? 

20 

A . 

I don't recall if anybody helped me with 

21 

this or 

not . 

22 

Q. 

The next article, 16243 and 244, appears 

23 

to be another article from -- is that "Mississippi 

24 

Sport s 

Quest?" 

25 

A. 

_-- 

Uh-huh. Yes, it is. 
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1 

"Mississippi" got cut off the top of the cover 

2 

sheet on the article and grant application. Would 

3 

you agree with me on that? 

4 

A. Yeah, that's what it looks like. 

5 

Q. And you were the author of that article; 

6 

is that correct? 

7 

A. I was. 

8 

Q. Did you have any assistance in writing 

9 

this article? 

10 

A . No . 

11 

Q. And then the last three pages of this 

12 

attachment to the grant application, I assume, 

13 

were intended to go together. And it appears that 

14 

there's two articles from "Mississippi's Health." 

15 

The first one says "Smoking Costs." The second 

16 

one is entitled "Smoking Isn't Cool. Smoking 

17 

Kills." Did you author either one of those 

18 

articles? 

19 

A. I'll have to look at them. 

20 

Q. Okay. Sure. Take your time. 

21 

A. It looks to me like I authored the first 

22 

one, and it looks like our Public Relations 

23 

Director authored the second one. 

24 

Q. Why -- the first one meaning the 

25 

"Smoking Costs" article? 
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A. Yes. 

Q. Why does it look to you like you 
authored that one? Is there something in there 
that makes you think that? 

A. These look like data that I have used in 
other times and other places, but it may have been 
written out of our public relations office, as 
we 11 . 

Q. So you're just not certain -- 

A. I'm not certain on that one. 

Q. -- don't have a current recollection 

about that? Is there anything that makes you 
believe that the second one called "Smoking Isn't 
Cool. Smoking Kills" was written out of the 
public relations office? 

A. Well, since she quoted me, it looks to 
me like she wrote it. 

Q. Do you believe that one may have been 
written by Nancy K. Sullivan? 

A. Ido. 

(Exhibit 7 marked for identification.) 

Q. Have you got it rearranged? 

A. I think so. 

Q. Hand you what's been marked as 
Exhibit 7. That's an article that appears to have 
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about t 
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believe 
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Cool . 
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me like 

18 

Q . 

19 

written 

20 

A. 
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been published in the Journal of the Mississippi 
State Medical Association entitled "Cardiovascular 
Disease in Mississippi." 

A. That's right. 

Q. You were one of the authors of that? 

A. That's right. 

Q. Were you the primary author? 


Q. Who would have been the primary author? 
A. Amy Carr. 

Q. You got listed first. 

A. I just noticed that. I don't know why. 
Q. And Amy Carr is the former Amy Day, and 
she is an employee of the State Health Department, 
isn't she ? 

A. She was. 

Q. Is she no longer employed? 

A. She is not. 

Q. Do you know where she's employed now? 

A. To my knowledge, she's not employed. 

Q. Do you know where she lives? 

A. In Madison. 

Q. In Madison? 

A. Uh-huh. 

Q. She hasn't left the State or anything? 
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1 

A. No. Amy was the primary author, but I 

2 

submitted it to State Medical. That may be how 

3 

the names got turned around. 

4 

Q. Look on the back page. At the time Amy 

5 

was the coordinator of the Work Site Health 

6 

Cardiovascular Disease Prevention Program within 

7 

your division? 

8 

A. That's correct. 

9 

Q. How long has Amy been gone from the 

10 

State Department of Health? 

11 

A. I believe she resigned in August. 

12 

Q. Are there any other publications that 

13 

are either not listed on your curriculum vitae or 

14 

that we haven't talked about here today that you 

15 

can recall that have been published that you 

16 

wrote, either as primary author or coauthor? 

17 

A. When I wrote articles for Sports Quest, 

18 

as I recall, I was doing them monthly, usually a 

1 9 

one-page article every month, and I didn't list 

20 

them all on my CV. I couldn't tell you how many 

21 

there were. I don't recall any dealing, 

22 

specifically, with tobacco that we haven't 

23 

discussed. 

24 

Q. Any others from any other journals such 

25 

as the one we saw for the -- actually two for the 


_ | _ 
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Journal of State Medical Association? 

A. The first one with the State Medical is 
listed on my CV. The second one is after -- no, 
there were no more journal articles. 

Q. Okay. Are you working on any articles 

now? 

A. No. 

Q. Have you completed any and submitted 
them for publication that haven't been published? 

A. No . 

Q. Have you prepared any sort of a written 
report that -- other than the expert disclosure 
statement that was provided to us by the 
plaintiffs in this case -- that has anything to do 
with the subject matter of this lawsuit? 

A. No . 

MR. YOUNG: Are you talking about for 
this litigation? 

MR. BAILEY: Yes. 

MR. YOUNG: You haven't prepared any 
reports for this litigation? 

A. Huh-huh. 

Q. (By Mr. Bailey) On your curriculum, the 
last entry on your curriculum vitae is 
"Presentations," and it lists what I count to be 
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12 presentations. Do you think that's all of the 
presentations you've made at conferences and 
seminars and such -- 

A. No, I don't - - 

Q. -- or are there others? 

A. I don't think this is exhaustive. It's 
meant to list some of the larger presentations 
I've done and a variety of presentations. 

Q. I see three, actually two, just two that 
I would think from the description would be fairly 
specific to tobacco prevention and or tobacco use 
prevalence. That would be the "Camel Chasers," 
which is the second presentation on the list, and 
then over on the next page, the next to the last 
one, "Tobacco Use Prevalence Surveys in a Rural 
State" presented at an ASTHO conference in 
Houston, Texas. Are there any others listed here 
that you know had a primary focus on tobacco 
prevention or tobacco use that I just can't tell 
it because of the title? 

A. The fifth one down, it says, "Bridging 
the Gap." 

Q. Yes. Presentation to an ASTHO 
conference in Memphis, Tennessee? 

A. Yes. That was related to tobacco. 
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Q. Okay. 

A. Those look like the ones I've done 
outside the State that would be related to 
tobacco. Others that I've done inside the State 
or since -- since this was -- this CV was put 
together that relate to general risk factors would 
include tobacco, but that wouldn't be the primary 
topic . 

Q. Are there any that you can recall that 
aren't listed here that you've made outside the 
State that the primary topic would be tobacco 
other than the three we've discussed? 

A. I did one in -- I don't know how long 
ago it was -- the last week of October in Fort 
Worth titled "Cardiovascular Disease and Work Site 
Health" that included tobacco. 

Q. You said it was in Fort Lauderdale? 

A. Fort Worth. 

Q. I mean. Fort Worth. I'm sorry? 

MR. YOUNG: She wished it was Fort 

Lauderdale. 

Q. (By Mr. Bailey) And that was the last 
week of October of this year? 

A. '96 . 

Q. Just a couple of weeks ago? 
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A. Right. 

Q. Would you have drawn on the article that 
you coauthored with Amy Carr, which is Deposition 
Exhibit 7, for your materials for that 
presentation? 

A. No, I did not . 

Q. How much tobacco focus was there in your 
presentation that you made in Fort Worth at the 
end of October? 

A. I made comments related to evaluating 
health promotion programs, and some of them 
related to tobacco. But it was not the focus of 
the talk. 

Q. What was the focus of the talk? 

A. Using environmental indicators to 
measure health promotion. 

Q. Define "environmental indicators" for 
me, as you used it. 

A. Anything outside -- outside of a person, 
things like the social environment, the economic 
environment, the family environment, community 
environment. 

Q. Are there -- have you made any in-state 
presentations where the primary focus was tobacco 
use for prevention that are not listed on your CV? 

— ___ __ _ _ 
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A. Not that I recall. 

MR. YOUNG: Are you saving her honors 
and awards for tomorrow? 

MR. BAILEY: I figure those are 

self-evident. 

(Exhibit 8 marked for identification.) 

Q. (By Mr. Bailey) Ms. Jones, the court 
reporter has handed you what's been marked as 
Exhibit 8 which is a Notice of Deposition for this 
deposition. Have you seen a copy of this 
document? 

A. I have. 

Q. And you will notice in paragraphs 1 and 
2 the defendants requested you to bring certain 
things with you or requested the plaintiffs to 
produce certain things in connection with your 
deposition. 

And under paragraph 1, we requested "A 
copy of the final version of any study prepared by 
you for this litigation or otherwise that is not 
publicly available on which you will rely, in 
whole or in part, on your direct examination." 

I think we've already established that 
you have not prepared any study for this 
litigation. 

-_____--—--______- 
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1 MR. YOUNG: Specifically for this 

2 litigation. No, she has not. 

3 MR. BAILEY: Specifically for this 

4 litigation? 

5 A. That's right. 

6 Q. (By Mr. Bailey) Have you brought with 

7 you any other documents that would fit the 

8, description in paragraph 1 A that you're going to 
9 rely on, in whole or in part, in your direct 

10 examination? 

11 MR. YOUNG: She said she didn't prepare 

12 anything, and that's what the paragraphs asked her 

13 to bring. So there wouldn't be anything else in 

14 1 A. 

15 MR. BAILEY: Well, Lee, if you read 

16 carefully says "A copy of the final version of any 

17 study prepared by her for this litigation or 

18 otherwise." And we've already seen that there was 

19 a work site study prepared by her, and a study on 

20 cardiovascular disease in Mississippi that's been 

21 prepared by her. And I'm just asking if there's 

22 anything that she's going to rely on, in whole or 

23 in part, for her direct examination when she 

24 testifies at trial that she brought with her 

25 today? 
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9 4 

A . No . 

2 

Q. (By Mr. Bailey) Is there anything that 

3 

you didn't bring with you today that would have 

4 

fit this description? 

5 

A. No. 

6 

Q. Paragraph 2 requested the plaintiffs to 

7 

produce sub-part A, "all documents reviewed by you 

8 

in connection with your testimony." Did you bring 

9 

any documents today that you've reviewed in 

10 

connection with your testimony? 

11 

A. I did. 

12 

Q. Are they here now? 

13 

A. I have a box of data and articles. 

14 

budget information. 

15 

Q. Well, let's see what we've got. Lee, 

16 

let's look at the box first and see what's there. 

17 

The box that you've brought? 

18 

MR. YOUNG: Yeah, it got produced to you 

19 

from the Department of Education. 

20 

MR. BURTON: No, I mean at Grubbs' 

21 

deposition. 

22 

MR. YOUNG: She mentioned the '95. She 

23 

didn't have that with her, I don't think. 

24 

Q. (By Mr. Bailey) In the box that you 

25 

brought, we've got four items that have been 


- --- .. . ... ..—----- - . 
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marked as Exhibits 34, 35, 36, and 37 to the 

deposition of Cheryl Grubbs. Exhibit 34 is the 
1993 YRBS Data Notebook. Is this information that 
y'all got from -- and by "y'all," I mean State 
Department of Health -- got from the Department of 
Education in connection with the Youth Risk 
Behavior Survey? 

A. That's correct. 

Q. Is there data in this notebook for 1993 
that's not contained in the 1993 Youth Risk 
Behavior Survey report that's published by the 
Department of Education? 

A. There is. 

Q. Will you be relying for your testimony 
at trial on the unpublished data? 

A. I can use this book to answer 99 percent 
of the questions you ask. If there are questions 
that can't be answered in there, I'll need to rely 
on that. 

Q. And you're pointing to Exhibit 35 to 
Ms. Grubbs' deposition which is the published 
report for the 1993 Mississippi Youth at Risk, 
Youth Risk Behavior Survey report? 

A. Right. 

MR. YOUNG: And just for the record. 
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Lonnie, her disclosure statement does say also 
"documents produced in this litigation," and that 
underlying data has been produced in this 


litigation. 


clear. 


MR. BAXLEY: I understand. 

MR. YOUNG: I just want the record to be 


MR. BAILEY: I don't want to make an 


issue of it. I'm just trying to find if we need 
to ask her questions about the notebook later on. 

Q. (By Mr. Bailey) Well, we've talked 
about Exhibits 34 and 35 from Ms. Grubbs' 
deposition. Thirty-six is 1991 Behavioral Risk 
Factor Surveillance System report. It looks like 
actually four pages. 

A. It is. 

Q. And then "Mississippi Trends" which is 
also BRFSS data? 

A. Let me go off and ask you a question for 


a minute. 


(Off the record. 


Q. You've also brought with you a copy of 
the 1995 Youth Risk Behavior Survey -- 
A. That's correct. 

Q. -- published by the State Department of 
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Education? 

A. And that was given to me in August of 
'95 - - I mean '96. 

MR. YOUNG: That's just recently? 

A. Yeah. 

MR. BAILEY: We have a copy of it, and 

it's Bates stamped, so I'm not going to mark this 
one as an Exhibit because we've got a copy that's 
produced through the Department of Education, and 
I've got it with me. 

MR. YOUNG.: If you're going to ask her 

questions - - 

MR. BAILEY: If I'm going to ask her 

questions, I'll use the one that's been produced 
through the Department of Ed. 

Q. (By Mr. Bailey) And you've also brought 
with you a black notebook entitled on the spine 
"BRFSS 1993." 

A. And Cheryl had '94 and '95; is that 
right ? 

Q. That's what we're going to try to figure 

out . 

MR. BAILEY: These neither one appear to 

have been marked as exhibits. 

Q. (By Mr. Bailey) In Ms. Grubbs' 
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deposition there was what appears to be Behavioral 
Risk Factor Surveillance System data for 1994 
which is Exhibit number 38. And the date of the 
first page or few pages is April 26, 1995. And 
then, Lee, flip over to 39. 

And then "1993 Behavioral Risk Factor 
Surveillance System, Mississippi Statewide Survey 
Data" -- that appears to be this black notebook 
that we're talking about right here. So that's -- 
MR. YOUNG: This could be that right 

there. 

MR. BAILEY: Let's look and see. 

Q. (By Mr. Bailey) You've also brought a 

blue - - 

MR. YOUNG: That's '95. This is '94. 

Q. (By Mr. Bailey) You've brought a blue 

notebook that has 1995? 

A. That's correct. 

Q. BRFSS data for 1995. Ms. Grubbs had 
1994 as Exhibit 38. We will need to have — 

MR. YOUNG: Assuming this is '94, even 

though it's got an April '95. 

A. That's just the print date. That's '94. 

Q. (By Mr. Bailey) So Exhibit Number 38 to 

Ms. Grubbs' deposition is 1994? 
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A. I believe so. 

2 

Q. That's all of the Mississippi BRFSS data 

3 

for that year? I mean, that's the way y'all keep 

4 

them is in a notebook; is that correct? 

5 

A. That's correct. 

6 

Q. And this would be all of the 1995 data 

7 

that you got back from Centers for Disease 

8. 

Control? 

9 

A. That's correct. 

10 

Q. And the 1993 notebook which was marked 

11 

as Exhibit 39 to Ms. Grubbs' deposition would be 

12 

all of the '93 data? 

13 

A. That's correct. 

14 

Q. The reason it appears there is that's 

15 

copied on one side and this is copied on the other 

16 

side. Okay. 

17 

So we've got the contents of the box. I 

18 

want to mark as the next numbered Exhibit for your 

19 

deposition, Ms. Jones, the '95 -- how did we do 

2 0 

that last time, Lee? 

21 

(Off the record.) 

22 

(Exhibit 9 marked for identification.) 

23 

Q. What's been marked now, as Exhibit 

24 

Number 9, Ms. Jones, is a blue notebook with a 

25 

label on the spine that says "1995 BRFSS." Will 
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you confirm for me that that contains 1995 BRFSS 
data? 

A. It does. 

Q. Has a report for 1995 for Mississippi 
been prepared and published? 

A. It has not . 

Q. Do you recall when you received the 1995 
data from the Centers for Disease Control? 

A. I know it has been since July, between 
July of '96 and now, maybe late summer. 

MR. BAILEY: If it's acceptable with 

you, probably not going to be until tomorrow that 
I want to ask questions about the -- about the 
data, both the Youth Risk Behavior Surveys and the 
BRFSS. I'm going to use, with the exception of 
this one which was not marked as an Exhibit to 
Ms. Grubbs, I'm just going to use the Exhibits 
that were marked as an Exhibit to Ms. Grubbs since 
they're the same documents so that we don't end up 
having a whole bunch of notebooks attached to your 
deposition as well. 

A. That's fine. 

Q. (By Mr. Bailey) And you mentioned that 
you had some things in a folder that is sitting in 
front of you that you had brought. 
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A. Ido. 

MR. YOUNG: Let me confer with the 

witness for just a second. 

MR. BAILEY: Lee, it's 12:00 o'clock, if 

you want to look at it, and let's take us a lunch 
break, and we'll try to keep it as short as 
possible. 

MR. YOUNG: I just don't want to be the 

reason for delay. If you were planning to taking 
a lunch break with your line of questioning -- 

(A lunch break was taken.) 

Q. (By Mr. Bailey) Ms. Jones, just before 
the lunch break, we were talking about materials 
that defendants had requested in the deposition 
notice which was marked as Exhibit 8, and you 
brought -- we were identifying materials that you 
had brought with you, and we took a break after we 
had gone through the box of materials that had 
BRFSS and youth risk behavior data in it. And 
then you brought back with you an accordion file 
with various sub files in it and some other 
materials. 

One of the things that was in this 
accordion file was a curriculum vitae, and I've, 
just glancing at it, seen a couple of changes from 
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the one that we marked as Exhibit 1, so I'm going 
to have the court reporter mark this one as the 
next numbered Exhibit. This is a more current 
version of your CV, isn't it? 

A. Let me look at it. I'm not sure that 
I've seen it. (Examining.) It does look like 
current data. 

(Exhibit 10 marked for identification.) 

Q. And we've had the court reporter mark it 
as Exhibit 10. I'm not right this minute going to 
ask you anymore questions about it. 

(Off the record.) 

Q. And the next thing -- I'm just going to 
go through these in order -- is a folder entitled 
"Budget," and it has two pieces of paper, plus a 
sticky. Do you know where these two documents 
came from? 

A. The first page came from Cheryl Grubbs 
after reviewing the level of tobacco grant funding 
since 1993. 

The second page, looks to me like it was 
reprinted from ASTHO, although it doesn't say 
ASTHO on the page -- oh, it says on the top it was 
from ASTHO. 

Q. So the first page is something created 
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by Cheryl Grubbs? 

A . Uh-huh. 

Q. Just typed it on her word processor or 
whatever? 

A. Uh-huh. 

(Exhibit 11 marked for identification.) 

Q. If it's okay with you, Ms. Jones, we'll 
have the court reporter get these copied tonight 
and get them back to you tomorrow. 

A. That's fine. 

MR. YOUNG: You're going to go through 

and do an identification of all of them, right? 

MR. BAILEY: Yeah. I'm going to put 

them back in here as we have them marked. 

Q. (By Mr. Bailey) So those two pieces of 
paper in the file folder labeled "Budget" were 
marked as Deposition Exhibit Number 11. I think 
this one -- just mark the folder itself. 

(Exhibit 12 marked for identification.) 

Q. What's been marked as Deposition 
Exhibit 12, Ms. Jones, is a file folder that has 
"Data" on the label. And in it is a document 
entitled, "Tobacco Fact Sheet, Youth Smoking." 

And on the back page, it says, "Produced by the 
Mississippi State Department of Health." 
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A. That's correct. 

Q. This document contains what appears to 
be smoking prevalence data. Do you see under 
"Mississippi Facts?" 

A. It does. 

Q. Is the source of that data BRFSS and 
Youth Risk Behavior Survey? 

A. The source of the first fact is national 
data. The source of the next three facts is BRFSS 
and YRBS. 

Q. The next thing in this folder is -- 
looks like an excerpt from some document. The 
pages are numbered 7, 8, 9 and 10. And the first 

heading or title that I see on page 7 is 
"Community Surveys." Can you tell me where this 
document came from or do you know? 

A. That came from a report of a Health 
Department grant that was written by 
Theresa Hanna. I can't remember the title of the 
grant, but it provided risk factor estimates for 
areas of the State with a high percentage of 
households without telephones. I might be able to 
find the name of the grant. I don't see the exact 
name of the grant. 

Q. Did somebody make this copy for you? 

„- 
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A. I made it. 

Q. Do you think you might be able to 
determine overnight what the name of the grant is? 

A. Not without going back to my office. 

Q. The next thing in the file was a route 
slip, and it had what appeared to be two documents 
clipped to the route slip. The first one looks 
like some numbers that were sent to Ms. Grubbs 
from the State Tax Commission. Now, that's the 
first page is a cover sheet. 

The second page appears to be a letter 
to Ms. Grubbs from the State Tax Commission by a 
Ms. Kathy Waterbury? 

A. That's correct. 

Q. And then the second part of that 
document that was clipped together appears to be 
smoking prevalence data for Mississippi from 
BRFSS, first page is "'95 Weighted, Smoking 
Prevalence by Sex and Race." 

A. It's '91 through '95 by sex and race. 

Q. Okay. It appears to have been generated 
on somebody's computer on Friday, November 1st, 
1996; is that correct? 

A. I believe it was- sent to us by the 
Centers for Disease Control. 
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1 

Q. I see a fax line at the bottom of the 


2 

page it makes that appear to be the case, 


3 

Linda Webb with the Center for Disease Control? 


4 

A. She's my BRFSS project officer. 


5 

Q. Now, the next page appears also to be 


6 

excerpts from some document that concerns BRFSS, 


7 

and it indicates that it's a draft. The first 


8 

page says, "Introduction," and somebody has 


9 

written "Tobacco Lawsuit File." 


10 

A. It's a draft of the new BRFSS user's 


11 

guide which hasn't been released yet. 


12 

Q. Just glancing at it, without having gone 


13 

through it, it appears that this basically is 


14 

pages that would help you understand what BRFSS is 


15 

and how to use it? 


16 

A. Yeah, that was reproduced as background 


17 

for questions about methodology about how the 


18 

states do BRFSS. 


19 

(Exhibit 13 marked for identification.) 


20 

Q. Ms. Jones, what's been marked as 


21 

Exhibit 13 is a folder that's labeled 


22 

"Prevention," and in that appears to be an 


23 

article from the "Health Education Journal," 1996 


24 

entitled, "Preventing Adolescent Smoking, A Review 


25 

Of Options." Correct? 
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1 

A. That's correct. 

2 

Q. And the next document is -- 

3 

A. It's from that book that you just 

4 

photocopied the cover, "Growing Up Tobacco Free." 

5 

Q. Okay. This is like a chapter out of 

6 

that or -- 

7 

A. That's I think -- 

8 

Q. -- is it selected pages? 

9 

A. -- recommendations by chapter. 

10 

Q. And the next section of file is -- 

11 

appears to be a report from the Centers for 

12 

Disease Control called "Guidelines for School 

13 

Health Programs to Prevent Tobacco Use and 

14 

Addiction." 

15 

A. That's right. 

16 

Q. And you had it turned over to page 7? 

17 

A. That's right. 

18 

Q. Are these your handwritten notes up 

19 

here ? 

2 0 

A. They are . 

21 

(Exhibits 14, 15, and 16 marked for 

22 

identification.) 

23 

Q. This is, basically, for identification 

24 

purposes, Ms. Jones. We've marked as Deposition 

25 

Exhibit 14 a copy of the Federal Register from 

—r 

—... .... .... .... 
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Friday, August the 11th, 1995, Part V, Department 

of Health and Human Services, Food and Drug 
Administration's regulations restricting the sale 
and distribution of cigarettes and smokeless 
tobacco products to protect children and 
adolescents, proposed rule analysis regarding 
FDA's jurisdiction over nicotine-containing 
cigarettes and smokeless tobacco products." And 
then notice -- are these the proposed -- are these 
all the proposed rules? 

A. That's correct. 

Q. Have the rules been finalized? 

MR. YOUNG: If you know. 

A. I do not know. 

Q. (By Mr. Bailey) Okay. Hand you what's 
been marked as Exhibit 15 is a copy of "Chronic 
Disease Epidemiology and Control," by Brownson, et 
al., published by the American Public Health 
Association? 

A. That's correct. 

Q. That's the cover page that we marked, 

and the book is rather thick, and we're not going 
to have the court reporter copy that. 

And then what's been marked as 
Exhibit 16 is the cover page of a look entitled, 
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1 

"Growing Up Tobacco Free," by -- edited by 


2 

Barbara S. Lynch and Richard J. Bonnie? 


3 

A. That's correct. 


4 

Q. By the Institute of Medicine. 


5 

(Exhibit 17 marked for identification.) 


6 

Q. What's been marked as Deposition Exhibit 


7 

17 is a manila envelope, "Handwritten Materials 


8 

for Dr. T" on the outside. 


9 

A. That's correct. 


10 

Q. And in it there appear to be three 


11 

documents. One is -- the first one is a number of 


12 

charts. Can you tell me what the source of those 


13 

charts are? 


14 

A. These are youth risk trends from YRBS 


15 

'90, '93, and '95. 


16 

Q. Is that from a document or was that 


17 

generated? 


18 

A. No, our school health coordinator is 


19 

working on a document called "Healthy Challenge 


20 

2000," and she has been working to finalize some 


21 

bar charts that will be included. That's what 


22 

those were prepared for. 


23 

Q. Who is your school health coordinator? 


24 

A. Her name is Pat Clemen. 


25 

Q. Is she in the Division of Health 
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1 

Education and Promotion? 


2 

A. Right. 


3 

Q. The second document in this envelope 


4 

that's been marked as Exhibit Number 17 is an 


5 

article from "Injury Prevention Journal," 1996; is 


6 

that correct? Entitled "Validity of Self Reported 


7 

Data on Injury Prevention Behavior" -- 


8 

A . That's right. 


9 

Q. -- "Lessons from Observational and Self 


10 

Reported Surveys of Seat Belt Use in the United 


11 

States?" 


12 

A. That's right. 


13 

Q. And then the third document that was in 


14 

that envelope is a copy of May 27, 1994, 


15 

"Morbidity and Mortality Weekly Report" entitled 


16 

"Current Trends, Quality of Life As a New Public 


17 

Health Measure -- Behavioral Risk Factor 


18 

Surveillance System 1993?" 


19 

A . That's right . 


20 

(Exhibit 18 marked for identification.) 


21 

(Off the record.) 


22 

Q. Because of your concern, Ms. Jones, that 


23 

these numbers may show up differently in a final 


24 

report, you're marking "Draft" on the charts that 


25 

were a part of Exhibit Number 17 that we just 
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discussed. 

Ill 

right ? 

A. 

That's right. 

Q. 

And then Exhibit 18 -- what's been 

marked as 

Exhibit 18 is entitled "Chapter 6, 

Efforts to Prevent Tobacco Use Among Young 

People." 

What is that chapter 6 from? 

A. 

It's from the Surgeon General's report. 

Q. 

Are you going to read it? 

A . 

I'm looking for a year. I do not see a 

year. They have to be at least after '91. 

Q. 

It's one of the - - 

A. 

MR. YOUNG: It might even be -- 

'92 or later. 

MR. YOUNG: For the record, they've got 

several dates like up to '92, at least, cited in 

here. So 

it might be whatever Surgeon General's 

report - - 

Q- 

(By Mr. Bailey) So you believe it to be 

a Surgeon 

General's report on smoking and health? 

A. 

It is . 

Q. 

One of the series that has been issued 

since 1964 

7 

A. 

Right. 

Q. 

And it's from the '90s, but you're not 

certain which one it's from? 
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1 A. Right. 

2 (Exhibit 19 marked for identification.) 

3 Q. And what's been marked, Ms. Jones, as 

4 Deposition Exhibit 19 is a folder with the label 

5 "Articles," correct? 

6 A. That's right. 

7 Q. And in there is an article from 

8 Preventive Medicine by Dr. Lloyd J. Colby entitled 

9 "An Essential Strategy to Improve the Health and 

10 Education of Americans." 


11 

A . 

That's 

right. 



12 

Q. 

And then there 

is a paper entitled, 

13 

"Price: 

Tobacco 

Control 

Policies 

and Youth 

14 

Smoking" 

by Frank 

J. Chaloupka -- 


15 

A. 

That's 

right. 



16 

Q • 

- - and 

Michael 

Grossman 

Do you know 


17 where this paper was published, if it's been 

18 published? 

19 A. I do not. 

20 Q. Do you know how you came to -- 

21 A. I do not. 

22 Q. -- to have it? 

23 A. (Witness shakes head negatively.) 

24 Q. Have you reviewed this paper before 

25 today? 
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1 

A. I have glanced at it. I can't say that 

2 

I've read the entire paper. 

3 

Q. Do you know whether you intend to rely 

4 

on it as part of your expert testimony in this 

5 

case ? 

6 

A. If asked to cite specific studies about 

7 

prices that relates to youth smoking, I intend to 

8 

use any articles that I might have brought. 

9 

Q. The last thing in the folder that's been 

10 

marked as Deposition Exhibit 19 are two articles 

11 

that have been paper clipped together from Public 

12 

Health Reports, July/August, 1996, Volume III. 

13 

The first one is entitled "Independent Evaluation 

14 

of the California Tobacco Education Program." By 

15 

John Elder, et al. 

16 

A . That's right. 

17 

Q. And the second one is entitled, 

18 

"Perceptions of Risks of Drinking and Boating 

19 

Among Massachusetts Boaters," by Jonathan Howland, 

20 

et al . 

21 

A . That's right. 

22 

Q. And I think that's everything that was 

23 

in that folder. We discussed everything that was 

24 

in that folder. 

25 

Just before we took our lunch break, 


.... .... 
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Mr. Young had asked to be able to review the 
folder before you produced it to the defendants. 
Was anything removed from the folder? 

MR. YOUNG: As I told you, anything 
other than attorney-client communications, things 
of that nature, nothing was taken out of it. 

MR. BAILEY: Well, I want to know 
without her divulging the attorney-client -- what 
the content was, whether there was anything 
removed. 


Q. (By Mr. Bailey) You can tell me what 
was in there. You just can't tell me what was in 
what was in there? 

A. I didn't take out anything other than 
communication between us and the state's 
attorneys. 

Q. Was that a letter? 

A. No, it was not . 

MR. BAILEY: I think you told me off the 

record, Lee, it was a facts cover sheet. 

Q. (By Mr. Bailey) Is that correct? 

A. That's right. 

Q. Was there more than one? 

MR. YOUNG: If you can remember. 

A. No. 
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Q. (By Mr. Bailey) Was there anything else 
removed? 

A. Initial drafts of expert testimony 
statements. Am I saying the right thing? The 
initial drafts of the expert disclosure statement 
that I worked on with our attorneys. 

MR. BAILEY: I think we're entitled to 

receive that, Lee, and I would request that you 
produce that to us. 

You're shaking your head no, you're not 
going to agree to produce the drafts of the expert 
disclosure reports? 

MR. YOUNG: No. She worked on them with 

her state agency attorney. 

Q. (By Mr. Bailey) Have you produced for 
me today, when you include the two exhibits that 
we discussed earlier this morning that are a part 
of Cheryl Grubbs' deposition that were the 1993 
and 1994 BRFSS reports or BRFSS data, have you 
brought with you today everything that you intend 
to rely on in giving your expert testimony at the 
trial of this case? 

MR. YOUNG: Object to the form, and also 

note for the record that the disclosure statement 
says that she may or may not review documents 

—..— ■— ——— ——- _ — --—--——a—,- 
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produced in this litigation. 

Subject to that, you can answer if 
you're aware of anything, at this point, that you 
would rely on. 

A. I don't believe there's anything else I 
would need to rely on other than what I've brought 
or what I might need to review as a result of what 
happens from this point forward or documents from 
depositions I haven't seen yet. 

Q. (By Mr. Bailey) So you intend to review 
additional documents before -- before the trial 
other than those that you produced today? 

A. As part of my job, I routinely review 
health education materials which routinely include 
tobacco in them. So yes, I'll be reading 
materials related to tobacco from now until the 
trial date. 

Q. Is BRFSS done on a calendar year? 

A. The data that we collect in the 

Behavioral Respecter Surveillance System is 
collected every month for a specified week during 
the month. At the end of the month, it's sent to 
the Centers for Disease Control for editing, and 
within 30 days, it's returned back to our 
contractor. 

- —— - — .. ... — - 
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1 

At the end of 12 months, CDC usually 


2 

takes three to six months to compile the final 


3 

data for that calendar year. 


4 

And so the State receives the data 


5 

approximately six months after the end of the 


6 

calendar year. 


7 

Q. So you -- you haven't received -- "you" 


8- 

meaning your office -- has not received any data 


9 

for 1996 yet then? 


10 

A. We have not . 


11 

Q. Does your contractor routinely make 


12 

reports to you about -- or do they provide you 


13 

with copies of the monthly data? 


14 

A. They do not . 


15 

Q. You mentioned a few minutes ago that 


16 

you, as part of your job, would continue to review 


17 

health education materials between now and the 


18 

time of the trial and, therefore, you might rely 


19 

on materials that you haven't reviewed as of today 


20 

for your testimony at trial. And am I 


21 

representing your prior testimony correctly? 


22 

A. That's correct. 


23 

Q. In addition to the opinions that you 


24 

expect to give as you have formulated them here 


25 

today, do you think you may have new opinions that 
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you would intend to testify about that are not 
reflected in your expert disclosure statement? 

MR. YOUNG: If you know. 

A. I can't predict that. 

Q. (By Mr. Bailey) Do you intend to review 
any materials and testify about matters that are 
not now included in your expert disclosure 
statement ? 

MR. YOUNG: Okay. I'm going to object. 

First of all, object to the form. Secondly, today 
was designated as a fact day, not an expert day, 
okay. Thirdly -- and you've got about -- with her 
informing you that she's got until 4:00 o'clock 
today, you've got about according to my 
calculations, about two-and-a-half more hours on 
the fact part of her deposition. You can ask this 
tomorrow at her expert deposition. But for the 
record, her disclosure statement that she says 
that she will be reviewing documents produced in 
this litigation which will include documents 
produced by the defendants in this litigation. 

Q. (By Mr. Bailey) Do you think your 
opinion is going to change between now and the 
time of trial about anything that's included in 
your expert disclosure statement, Ms. Jones? 
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A. My opinions about the efficacy of health 
education change all the time in relation to what 
I read about current research, literature, 
studies, etcetera. 

MR. BAILEY: Well, in that case, I think 
we may have to reserve our right to depose this 
witness at a time closer to trial to see if her 
opinions have changed. 

MR. YOUNG: You've got your two days 

shot at her, and you're going to take that. We're 
not agreeing to any other depositions. 

MR. BAILEY: I, obviously, know you're 

not going to agree, Lee. But I'm going to reserve 
the right to do it. 

Q. (By Mr. Bailey) Do you think the basis 
for your opinions will change between now and the 
time of trial, Ms. Jones? 

MR. YOUNG: If you know. 

A. I think that the opinions that I have 
now about tobacco prevention are based on what I 
learned in college, what I learned in graduate 
school, what I've learned in my experience in 10 
years in public health. I don't think that 
there's going to be a whole lot of new research 
that's going to change that drastically. But 
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between now and the trial date, I will be looking 
at health education materials related to tobacco 
and other issues, and that will certainly 
influence both what I know about tobacco and what 
I think might work. 

Q. Okay. So it's possible that your 
opinions could change between now and the time of 
trial on the issues as set out in your expert 
disclosure statement? 

MR. YOUNG: I'm going to object to the 

form. Anything is possible, counselor. Don't 
answer. 

Q. (By Mr. Bailey) You're not ruling out 
that your opinions may change, then? 

MR. YOUNG: Don't answer that. 

MR. BAILEY: You're instructing the 

witness not to answer the question? 


MR . 

YOUNG: 

I am . 



MR . 

BAILEY: 

Okay . 

Well, 

then we'11 


move to compel on that. 

Q. (By Mr. Bailey) Let's change our focus 
a little bit, Ms. Jones. I want to talk with you 

a little bit about BRFSS. I understand that in 
addition to your title as Director of Health, 
Promotion and Education or maybe because of it you 
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also are the BRFSS Coordinator? 


A . 

Not 

at this 

time, I'm not . 

Q. 

You 

were at 

one 

time? 

A. 

I was . 



Q • 

And 

during 

what 

periods of time were you 


the BRFSS Coordinator? 

A. I would say 1991 through early 1996. I 
would have to look to give you exact months. 

Q. That's okay. Sometime earlier this 

year? 

A. (Witness nods head affirmatively.) 

Q. Who is the BRFSS Coordinator now? 

A. Susan Lloyd is the Health Program 
Specialist in the Tobacco Program. In addition, 
she's coordinating the BRFSS activities. 

Q. And if you need to refer to some of the 
things you brought today as factual background, 
feel free to do so, some of the materials we just 
mentioned, some of which we just marked as 
exhibits. But give me a thumbnail sketch, a brief 
overview, if you will, of what BRFSS is. 

A. It's an assessment of risk prevalence 
that every state in the nation participates in 
sponsored by the Centers for Disease Control and 
Prevent ion. 
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1 

The states use a user's guide or an 

2 

operations manual so that every state collects 

3 

data using the same methodology so that data may 

4 

be compared across state lines, regionally, 

5 

nationally. 

6 

There are core questions in the survey 

7 

that are asked every year. 

8 

Then there are rotating questions that 

9 

are asked maybe every two or three years. 

10 

And then there are modules that the 

11 

states are allowed to add at the end, whether we 

12 

make up our own questions or whether we use some 

13 

that have been proposed to us by the Centers for 

14 

Disease Control. 

15 

The survey, itself, takes about 15 to 20 

16 

minutes on the phone. And at the end of a year, 

17 

we have a sample size of about 1,530. 

18 

We have fairly reliable estimates of 

19 

risk prevalence for issues such as seat belt use, 

20 

diet, sedentary life-style, tobacco use, alcohol 

21 

use, etcetera. 

22 

Q. When you say "fairly reliable 

23 

estimates," why do you characterize it as "fairly 

24 

reliable?" 

25 

A. As in any study, it's not a survey of 
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1 

the entire Mississippi population. It's a sample, 


2 

one reason that it's fairly reliable. Another 


3 

reason is that in Mississippi as in other states 


4 

it samples only people with a phone in their 


5 

house. But it's the best statewide population 


6 

sampling public health system can use at this 


7 

point. 


8 . 

Q. How long has BRFSS been being conducted 


9 

in the United States? How long has CDC been doing 


10 

i t ? 


11 

A. May I look at these? 


12 

Q. Sure. Just tell me, if you will, which 


13 

Exhibits you're looking at. 


14 

A. I'm in the data file, Exhibit 12. 


15 

Between 1981 and '83, the CDC did point-in-1ime 


16 

telephone surveys in 29 states. 


17 

Q. Was Mississippi one of them? 


18 

A. Not to my knowledge. 


19 

Q. Do you know when was the first year that 


20 

there was a BRFSS survey done in Mississippi? 


21 

A. Point-in-time survey was done in 


22 

Mississippi in 1980 -- I'm going to say '89. I 


23 

would have to check that, but I believe it was 


24 

1989. It was a point-in-time survey meaning it 


25 

was all conducted in the same month. There was no 
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1 

surveillance across the year. 


2 

Q. Is it possible it was 1988? 


3 

A. It's possible. 


4 

Q. I remember seeing the report, I think 


5 

we'll probably look at it tomorrow, of BRFSS data 


6 

for Mississippi for 1988. 


7 

A. It's possible. 


8 

Q. Since Mississippi has been involved in 


9 

BRFSS, has there been a report every year? 


10 

A. No, there has not. 


11 

Q. Can you tell me which years there have 


12 

not been reports for? 


13 

A. I would have to look. Our report 


14 

development has been predicated upon our funding. 


15 

I can't tell you off the top of my head which 


16 

years we have reports for and which years we 


17 

don't. I would estimate that for about half of 


18 

the years we have a report, a document report. 


19 

Q. Has the survey been done every year 


2 0 

since 1988, whether there was a report produced or 


21 

not ? 


22 

A. It has been done every year since, I 


23 

think, '89. And I differentiate that first survey 


24 

with the surveillance because the surveillance is 


25 

the monthly. 



Brooks Court Reporting, Inc. - (601) 355-5150 


http://legacyJibrary.ucsf.e^dcl^aKl{i!M)yCWpfflltv.industrydocuments.ucsf.edu/docs/hrhl0001 | 



Ellen Jones - 11/12/96 - Fac 


Q. Surveillance covers the entire year? 

A. One is BRFS and the other is BRFSS. 

When you add the extra "S" it means surveillance 
and that means monthly survey. That can't be 
compared back to the point-in-1ime survey. 

(Exhibit 20 marked for identification.) 

Q. As BRFSS Coordinator, what were your 
duties in connection with the survey in 
Mississippi? 

A. I wrote the contracts or any contracts 
that were needed to conduct that particular 
survey. I performed site visits to the 
contractors. I attended the annual conference at 
the Centers £or Disease Control. I coordinated 
activities with our BRFS project officer from 
CDC. I prepared drafts of the final report if one 
was to be produced of the BRFS data. And I 
assisted the Health Department programs in using 
the data for program planning and evaluation. 

Q. I hand you what's been marked as 
Exhibit 20. That's a letter to you from Emma 
L. Frazier with the Department of Health and Human 
Services. Do you recognize that letter? 

A. Yes. 

Q. During the years that Mississippi was 
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involved with the Behavioral Risk Factor 
Surveillance System, would you typically get a 
letter like this? Is this something that happens 
every year? 

A. I can't say that it happens every year. 
We do get frequent correspondence from the data 
management section at CDC. 

Q. You'll notice in the second paragraph it 
says, "Annual reports have been prepared for the 
data that was collected during CY" which, I 
think, — 

MR. BAILEY: Lee, let her look at the 

Exhibit, please. 

MR. YOUNG: I'm looking at it, too. I 

haven't had a chance to look at it. 

MR. BAILEY: Well, I'd like to ask the 

witness some questions about the first paragraph 
of it. I'll give you a copy of it if you want it, 
Lee . 

MR. YOUNG: Thanks you. 

Q. (By Mr. Bailey) Down in the second 
paragraph, Ms. Jones, it says, "Annual reports 
have been prepared for the data that was collected 
during CY 1990" -- and I assume that means 
calendar year 1990 -- "either as a surveillance or 

Brooks Court Reporting, Inc. - (601) 355-5150 

.efflc(ticK§aKl{i!Etf)yCWpclfv.industrydocuments.ucsf.edu/docs/hrhl0001 



Ellen Jones - 11/12/96 - Fact 



127 


1 

a point-in-1ime study. The following reports are 


2 

enclosed." And then it lists four reports. 


3 

Is this the way that the Department of 


4 

Health and Human Services CDC returns the data to 


5 

you? You mentioned that they returned the data to 


6 

you within three to six months after the end of 


7 

the calendar year earlier. 


8 

A. I can't say that these four things are 


9 

included every year, but a letter like this comes 


10 

with the data tables as are seen there and with 


11 

the disk. 


12 

Q. That was my question. That's where we 


13 

are going. You, typically, get a letter similar 


14 

to this every year that Mississippi participates? 


15 

A . That's right. 


16 

Q. Look at the third report that's enclosed 


17 

in there, that she reports as enclosed there, 


18 

"Sesudaan," is that what that says? 


19 

A. Right. 


20 

Q. What is a Sesudaan report? 


21 

A. Based on Sesudaan data analysis, they 


22 

can compare, across state lines, different risk 


23 

factors into the national median. So for example. 


24 

they could have safety belt use median for the 


25 

nation, and then show where your state is. And I 



Brooks Court Reporting, Inc. - (601) 355-5150 


http://legacy.library.ucsf.e^Lo(ticl 2 !§alUt(! 2 tf)^^pdtv.industrydocuments.ucsf.edu/docs/hrhl0001 | 



Ellen Jones - 11/12/96 - Fac 


12 8 

1 believe that's the report that they're referring 

2 to. I'd have to look at what we got in 1990 to be 

3 sure, but I think that's what it is. 

4 Q. Okay. Next paragraph -- well, yes, the 

5 next paragraph, "All of the data have been 

6 weighted to your state's population data." 

7 A. That's right. 

8 Q. What does that mean? Explain that for 

9 me . 

10 A. The CDC weights the BRFSS data based on 

11 1990 population estimates. They get those 

12 estimates from the census. And the weighting is 

13 for factors such as age, sex, race. And the 

14 weighting is done before the data come back to 

15 Mississippi. So it's weighted data. It's not raw 

16 data. 

17 Q. For the uninitiated, explain how -- what 

18 "weighted data" means. I'm not a statistician. 

19 A. Well, I'm not either. 

20 Q. I'll accept that, then. That's fine. 

21 Next paragraph says, "We used the 

22 estimate that you supplied to compute the 

23 percentage of 18 to 19 year olds in the 15 to 19 

24 year old age group." Do you know what estimates 

25 they're talking about? 

^ ~ JJ-«£___—-—---__________- 
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A. Yes, I do. 

Q. Would you explain that for me? 

A. The way that the weighting factors work 
is that the Health Department provides the Centers 
for Disease Control both the 1990 census 
estimates, and you'll see here that it says '89 
intercensal estimate tapes that they had to use 
before 1990 so that the Centers for Disease 
Control can weight our data based on our 
population -- the proportion of males and females, 
blacks and whites, old or young, or each age 
group. When we include in our survey 18 to 19 
year olds, the census data is collected by 
four-year age groups so that when you collect 
census data, it's 15 to 19. However, the Health 
Department doesn't include 15, 16, 17 year olds in 

the telephone survey. So we have to knock those 
out before we give CDC the estimates on how to 
weight it for 18 and 19 year olds. 

Q. So your contractor does that? 

A. No, we do that in the Health Department. 

Q. Now, the last paragraph on the first 
page says that, "The National Center for Health 
Statistics utilizes the median age of the U. S. 
population, age 31, to avoid discarding records 
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1 

with age values that are unknown or refused. For 


2 

each of the 14 records with an unknown or refused 


3 

age which it refers to just above, the value of 31 


4 

was inserted." 


5 

Reading these two paragraphs together, 


6 

is this saying that they inserted the age 31 for 


7 

records for people in the 18 to 19 year old age 


8 

group, or is that dealing with the entire survey 


9 

population? 


10 

A. No, as I read it, it means for the 


11 

entire survey population, which was something like 


12 

1,530. There were 14 records that had complete 


13 

answers except on age. And rather than throw out 


14 

those entire surveys, they used the median U. S. 


15 

population age which was 31. 


16 

Q. You read this to say the entire 


17 

survey -- 


18 

A. That's the way I look at it. 


19 

Q. -- as opposed to the 18 and 19 year old 


20 

age group. 


21 

In the records with something unknown or 


22 

refused, you notice they've got 14 records with 


23 

age unknown or refused and three records with, 


24 

again, says "age unknown refused"? 


25 

A. That should say "race." 
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Q. That's what I thought. That should be 
race based on the last sentence on this first 
page . 

On the next page, it says, "State added 
questions are also included in the SAS file as a 
string variable." You've explained a little bit 
about that just a few minutes ago that there are 
core questions that are always asked. There 
are -- did you say core questions that are -- 

A. Rotating. 

Q. -- rotating, and then there are state 
added questions? 

A. Right. 

Q. Do you have any idea what the state 
added questions for 1990 might have been? 

A. I do not. I'd have to look. Since I 
was -- since I have been BRFSS Coordinator, we 
have either chosen from the CDC modules that are 
set modules or, one year, Dr. Thompson made up 
questions. And it's my recollection that they 
were about chicken pox and flu vaccine. And in my 
history, those are the only two that Mississippi 
ever made up on our own. 

Q. Good. And so my next question to you 
was going to be whether the State has ever, in 
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1 

your experience as BRFSS Coordinator, added 


2 

questions about whether the survey participants 


3 

were Medicaid recipients? 


4 

A. Not to this survey, not to this 


5 

telephone survey, to my knowledge. 


6 

Q. Were there ever questions added to 


7 

determine whether the survey participants were 


8 

state employees? 


9' 

A. No . 


10 

Q. Now, when you said "not to this survey," 


11 

when I asked about Medicaid recipients, are you 


12 

aware of any behavioral risk or similar type 


13 

surveys that have been conducted of a Mississippi 


14 

population that dealt with the issue of whether 


15 

the participants were Medicaid recipients? 


16 

A. I can think of no other statewide 


17 

surveys. If there are smaller surveys that 


18 

included that question, they were not coordinated 


19 

by my office. 


2 0 

Q. So to your knowledge, there have been no 


21 

such surveys in Mississippi? 


22 

A. That's correct. 


23 

Q. You're not aware of any surveys or 


24 

studies that concern smoking prevalence among 


25 

Medicaid recipients, for example? 






Brooks Court Reporting, Inc. - (601) 355-5150 

http://legacyJibrary.ucsf.e^tid 2 !§al 1 J^^yO!^iDfflltv.industrydocuments.ucsf.edu/docs/hrhl0001 | 



Ellen Jones - 11/12/96 - Fac 



13 3 

1 

A. No. 

2 

Q. Other than one survey that I think you 

3 

probably do know about which was a state 

4 

employee -- State Health Department Employee's 

5 

Smoking Survey that was conducted in 1988, are you 

6 

aware of any other smoking prevalence studies that 

7 

concerned state employees since you've been in 

8 

Mississippi? 

9 

A. The 1988 survey -- I'm trying to see if 

10 

we're talking about the same one -- was that 

11 

employee health risks? 

12 

Q. I think there was a specific -- 

13 

(Exhibit 21 marked for identification.) 

14 

Q. Hand you what's been marked as 

15 

Exhibit 21 which is what I was referring to. It's 

16 

entitled State Board of Health Smoking Survey 

17 

November 6, 19 -- and I'm sorry, I had the wrong 

18 

date, 1986 -- and I think that's a survey. 

19 

specifically, of Health Department employees' 

20 

smoking prevalence. 

21 

A. I don't think this was Health Department 

22 

employees. 

23 

Q. Don't think so? 

24 

A. (Witness shakes head negatively.) I 

25 

think this was Jackson residents. 
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1 Q. Is that one you designed? 

2 A. I believe it is. 

3 Q. All right. I've seen some references in 

4 other documents to a -- and I apologize for 

5 pulling that out of the box, because I just 

6 remembered last night sticking it in the box, and 

7 I thought that it was the Health Department 

8 Employee Survey. But I've seen some other 

9 references to a survey of -- in conjunction with 

10 the State Board of Health adopting a no smoking 

11 policy, a survey of State Board of Health 

12 employees' smoking prevalence. 

13 A. Sounds familiar. 

14 Q. Other than having surveyed State 

15 Department of Health employees about smoking 

16 prevalence, are you aware of any other survey of 

17 state employees concerning smoking prevalence? 

18 MR. YOUNG: Object to the form. 

19 Q. (By Mr. Bailey) You can answer the 

20 question. 

21 A. When our program provides consultation 

22 to other state agencies who are working on 

23 developing a policy we encourage them to survey 

24 their own employees to find out what the smoking 

25 prevalence and attitudes related to smoking are. 
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1 

But do I have copies of any surveys? No. 

2 

Q. Have those surveys been compiled into a 

3 

study that you're aware of? 

4 

A. No. 

5 

Q. So the answer to my question is, other 

6 

than the State Department of Health employee study 

7 

that was done in 1988 just prior to the adoption 

8 . 

of the no smoking policy at the State Board of 

9 

Health, you're not aware of any studies of 

10 

employee smoking -- of State of Mississippi 

11 

employee smoking prevalence? 

12 

MR. YOUNG: Object to the form. 

13 

Q. (By Mr. Bailey) It's not a trick 

14 

question. And I understand you're saying that you 

15 

know some agencies have surveyed their own 

16 

employees. And you told me that has not been 

17 

compiled into a single study. 

18 

A. That's correct. 

19 

Q. And I'm just trying to make sure there's 

20 

nothing else out there other than these ad hoc 

21 

studies done in some of the state agencies. 

22 

MR. YOUNG: Nothing else out there but 

23 

wha t ? 

24 

MR. BAILEY: In the context of the 

25 

questions I've been asking, Lee, I think the 
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witness understands the question. 

MR. YOUNG: I object to the form. 

You're not to answer that because there wasn't a 
question. If you want to ask her a question, ask 
her a question. 

MR. BAILEY: You're instructing her not 

to answer? You understood the question I was 
asking you, didn't you? 

MR. YOUNG: I instruct her not to 

answer. You can ask her a question. That was not 
a question. 

Q. (By Mr. Bailey) I got sidetracked a 
little bit, Ms. Jones. 

(Exhibit 22 marked for identification.) 

Q. Ms. Jones, I'm handing you what's been 
marked as Exhibit 22. It is a memo from you to 
the District Health Officers dated September 17, 
1991 . 

A. (Examining.) 

Q. Have you reviewed the memo? 

A. I have. 

Q. Do you recall writing the memo? 

A. Yes, I do. 

Q. The District Health Officers are the 
senior physicians in each of the nine public 
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health districts in Mississippi; is that correct? 

A. That's right. 

Q. And that's who this memo went to? 

A. That's right. 

Q. I notice down in the second paragraph 
you say that you "would like to involve district 
staff in the analysis had -- and it's talking 
about BRFSS data actually -- for two reasons. 
First, it would allow the office to print and 
distribute a report of results in a matter of a 
few months. Secondly, district staff will learn 
how to interpret the results of the Behavioral 
Risk Factor Surveillance and share implications at 
the district and county level." 

Who did you anticipate that the district 
staff would be sharing the results of the BRFSS 
data with? 

A. They first might share it with the other 
people who work in their district, with medical 
and nonmedical staff. They might share it with 
groups they work with in the community, like 
voluntary organizations or colleges, 
universities. They might share it with school 
staff who work with parents. 

Q. In the next paragraph it says, "In 1990, 
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the State Department of Health chose modules 
related to dietary fat and smokeless tobacco. 

Were those rotating modules that we were talking 
about earlier? 

A. In 1990, they were called "optional 
modules." And so these two we chose from, I'm 
going to guess, anywhere from eight to ten. 

Q. But those were CDC modules, those were 
not state added questions that we were talking 
about earlier? 

A. No, they weren't. 

Q. In 1991, were there any epidemiologists 

on staff at any of the district offices? 

A. In 1991 the districts that employed a 
health officer had a physician who could provide 
epidemiological support. They also had an 
epidemiological nurse hired in each district who 
could provide epidemiological support. 

Q. In 1991? 

A. As far as I remember. 

Q. Were there any statisticians on staff? 

A. To my knowledge, the Health Department 
does not have statisticians in the district 
offices. 

Q. The district offices. 
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1 

A. (Witness nods head affirmatively.) 


2 

Q. In '91, was it the Health Department's 


3 

practice to have the Behavioral Risk Factor 


4 

Surveillance data analyzed in-house? 


5 

A. I would have to check that year. In 


6 

different years we've analyzed it in-house or used 


7 

a contractor, depending on what our resources were 


8 

and what our staff constraints were. 


9 

Q. For example, for 1996 data, you're using 


10 

the Department of Preventive Medicine at the 


11 

University Medical Center, aren't you? 


12 

A. For which data? 


13 

Q. For the 1996 -- the letter says "fiscal 


14 

year," and I'm sure it's the calendar year, 


15 

Dr. Edward Meydrech? 


16 

A. I'm not sure what you're asking. 


17 

(Exhibit 23 marked for identification.) 


18 

Q. I hand you what's been marked as Exhibit 


19 

23 which is a letter to you from 


20 

Edward F. Meydrech, Ph.D., Professor and Chairman, 


21 

University Medical Center, School of Medicine, 


22 

Department of Preventive Medicine, Division of 


23 

Biostatistics. And he says, "The Department of 


24 

Preventive Medicine of the University of 


25 

Mississippi Medical Center would be pleased to 
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1 serve as contractor to analyze the Behavioral Risk 

2 Factor Surveillance System data that the Office of 

3 Health Promotion and Education will collect in the 

4 fiscal year of 1996." I assume he meant calendar 

5 year. Does this refresh your recollection? 

6 A. I can't judge what he meant when he 

7 wrote that. 

8 Q. Do you recall receiving this letter? 

9 A. I do. 

10 Q. Have you contracted with Dr. Meydrech to 

11 analyze the data for calendar year 1996 for the 

12 Behavioral Risk Factor Surveillance System? 

13 A. I have not. 

14 Q. Have you contracted with anyone? 

15 A. I have not. 

16 Q. Do you have any idea why Dr. Meydrech 

17 was writing you this letter? 

18 A. This looks like a letter of support for 

19 a grant application, but it's dated March of 1995, 

20 which means it would have gone into the fiscal 

21 year -- fiscal year '96, BRFS application. 

22 The 1996 data is not available yet, and 

23 we've written no contracts yet. 

24 Q. Who contracted or did you contract with 

25 anyone for the 1995 BRFS data? 
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A . 

We contracted with the University of 

Mississippi Medical Center to do the trend 

analysis, 

1991 through 1995. 

Q- 

1991 through 1995 or -- we've got a 

report that was marked as Exhibit 37 to 

Ms. Grubbs' deposition entitled "Mississippi 

t 

Trends." 


A. 

'92 through '94, that's right. 

Q- 

I just wanted to make sure I hadn't 

missed a report. 

A. 

That's correct. 

Q ■ 

So far as you know, is this document, 

"Mississippi Trends," a report on the behavioral 

health risks of Mississippians 1990 through 1994, 

which was 

marked as Exhibit 37 to Cheryl Grubbs' 

deposition, the only trends analysis document 

that's been published by the State Department of 

Health -- 


A. 

It is . 

Q. 

-- on the BRFSS data? 

A . 

It is. 

Q. 

It is the only one. Have you -- 


(Exhibit 24 marked for identification.) 

Q. 

-- have you had any involvement, 

Ms. Jones, 

with the Youth Risk Behavior Survey? 
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A. I'm not sure what "involvement" means. 

Q. Let me hand you what's been marked as 
Exhibit 24, and that's a letter from the 
Department of Health and Human Services, 

Dr. Colby. 

I apologize for the pages being copied, 
and blank pages being copied in the middle, but 
they came to us from your office that way. 

This is to Dr. Tom Burnham who is the 
Superintendent of Education -- or was on July 28th 
of 1994 - - advising Dr. Burnham that three schools 

in the State of Mississippi were randomly selected 
to participate in the 1995 Youth Risk Behavior 
Survey. 

And you were copied on this letter by 
Dr. Colby. So I was really wanting to find out if 
you were involved in the collection of the data, 
the analysis of the data, the preparation of the 
reports. And I understand that you are going to 
rely on YRBS data. But do you have any 
involvement in the preparation of the reports or 
the collection or analysis of the data? 

A. (Examining.) Yes, but I think this 
letter is on -- about something a little bit 
different. The first line of this letter says 
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that, "three schools in the State were chosen." 

And I believe that means they were chosen to be 
part of a national sample. 

Mississippi does the YRBS through the 
Department of Education every two years, doing a 
sample of Mississippi schools that's much larger 
than three schools. In that survey, I have been 
involved. In this one that chose three schools, I 
have not been involved. 

Q. And on page two of this letter, which is 
unfortunately page 3 of the Exhibit, the third 
paragraph down discusses the fact that, in 
parallel to the national surveys, many states use 
the YRBS questionnaire independently and conduct 
their own surveys. And that's what Mississippi 
does, right ? 

A. That's correct. 

Q. What involvement in the Mississippi YRBS 
surveys have you had? 

A. The first time it was done -- I can't 
remember if it was 1990 -- the Health Department 

coordinated the contract with the University of 
Southern Mississippi to collect and analyze the 
data . 

The second and third times the survey 
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1 

was done, the Department of Education coordinated 


2 

the survey through their branch of Health-Related 


3 

Services. 


4 

The Health Department, and specifically 


5 

my office, provided technical assistance related 


6 

to methodology, reporting data, and format for the 


7 

final report. 


8 

Q. Did -- was there a report prepared for 


9 

1990? 


10 

A. I don't believe so. 


11 

Q. Is there data available at the State 


12 

Department of Health for 1990? 


13 

A. I believe so. 


14 

Q. Do you know whether it was produced to 


15 

the defendants in this litigation? 


16 

A. It was one of the binders that they 


17 

photocopied all the BRFSS data. And they took 


18 

them all out of our office. It was one of them. 


1 9 

Q. I don't recall seeing it. I mean, if 


2 0 

you're confident. I'll accept your 


21 

representation. 


22 

A. I believe it's in a binder just like 


23 

those. I would have to look on the shelf to 


24 

double - check, but I'm sure that it -- 


25 

Q. Are you going to use the 1990 YRBS data 
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1 

in your opinions for this trial? 


2 

A. Yes. 


3 

MR. BAILEY: Lee, subject to our 


4 

checking to make sure to see whether it's listed 


5 

on the index -- 


» 6 

MR. YOUNG: Could it be mislabeled as 


k 7 

'91 or is there a report -- 


8 

A. It's 1990 YRBS. 


i 

> 9 

Q. (By Mr. Bailey) We know that there was 


10 

a 1995 survey, Mississippi survey, because we have 


11 

the report you brought with you today. And we 


12 

know that there's a 1993, because we've got 1993 


13 

YRBS data, one of the Exhibits in Ms. Grubbs' 


14 

deposition. And I believe your testimony was it's 


15 

conducted every other year? 


16 

A . That's right . 


17 

Q. Do you have any explanation for why 


18 

there would be a 1990 YRBS and then not again 


19 

until 1993 if it's conducted every other year? 


20 

A. I believe it was similar to the start of 


21 

BRFSS, in that when they started they were pilot 


22 

testing in states, and it wasn't a national 


23 

surveillance system yet. So the first time it was 


24 

conducted, there was really no outside money for 


25 

it or pattern of repeating the survey. And at 
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that point, the Health Department thought it would 
be good base-line data. But after that, they 
decided to do it every two years. 

Q. Okay. 1990 was the first year it was 
conducted nationally? 

A. I -- I don't know. I know that's the 
first year it was conducted in Mississippi. 

Q. Mississippi? 

MR. YOUNG: If there's some 1990 BRFSS 

data over there that was not produced or should 
have been or would have been part of that, we'll 
get it over here for tomorrow. 

MR. BAILEY: Would you get it over here 
for tomorrow? 

MR. BURTON: You're saying BRFSS, and 

he's asking YRBS. 

MR. BAILEY: YRBS. 

MR. YOUNG: I meant YRBS. 

MR. BAILEY: Would you try to get them 

to bring it over here? 

MR. YOUNG: Yeah. 

MR. BAILEY: I asked for it, and I 

didn't get anything but '93 and '95 from what's 
been produced to us. With that, we've been going 
almost an hour and a half. Do you want to take a 

■c 1 
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short break? 

(A short break was taken.) 

MR. YOUNG: For the record, the 1990 

YRBS was produced to the defendants, and it's 
Bates numbers MSDH 25400 through 25549. 

MR. BAILEY: Does that mean you're not 

going to bring it over here tomorrow? 

A. No, they're going to bring it. 

MR. BAILEY: They are going to bring it. 

MR. YOUNG: They are bringing it. 

Q. (By Mr. Bailey) Ms. Jones, looking at 
Deposition Exhibit 12 which was the data file, I 
noticed that there was a route slip attached to 
this correspondence from the State Tax Commission, 
and I wanted to just ask you a few questions about 
that. The DHPE is the Department of Health 
Promotion and Education, and that's the department 
or division that you're the director of, right? 

A. It's Division of Health Promotion and 
Education. 

Q. Is -- does this list -- there's eight 
people listed here, including yourself, does this 
list all of the Department of Health employees 
that are in the Division of Health Promotion and 
Education? 
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1 

A. Yes, it does . 

2 

Q. Okay. Tell me very briefly the 

3 

responsibilities of each person -- Pat Clemen. 

4 

You mentioned that earlier, and I apologize. 

5 

A. Pat Clemen is a Nurse IV. Her title is 

i 

6 

School Health Coordinator. Sara Ellison is, I 

\ 

7 

believe, a DP Clerk III. She's clerical staff. 

8 

1 

Cheryl Grubbs is a Health Program Specialist 

1 9 

Senior Tobacco Prevention Coordinator. Susan Loyd 

10 

is a Health Program Specialist and a Tobacco 

11 

Specialist. 

12 

Q. Okay. 

13 

A. Valerie Collins is a Health Program 

14 

Specialist. Her title is Injury/Violence 

15 

Prevention Coordinator. Melody Fortune is a 

16 

Health Program Specialist Senior. Her title is 

17 

Community Health Coordinator. You've got my 

18 

title, and Laurie Walters is a Secretary 

19 

Principal. 

20 

Q. So the Department of Health Promotion 

21 

and Education -- Division of Health Promotion and 

22 

Education has people working in the areas of 

23 

school health, tobacco prevention, injury and 

24 

violence prevention and community health? 

25 

A. At this time. 


___ _ 
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Q. Am I leaving anything out? 

A. That's correct. There are two vacant 
positions right now. One is Health Promotion 
Clearing House, and the other one is Work 
Site/CVD, Cardiovascular Disease. 

Q. And that's the position that Amy Carr 
has recently vacated? 

A. That's correct. 

Q. And your job is Supervisor/Manager, I 
guess. Would that be a fair way of describing it? 

A. Well, I'm a Division Director, and in 
that capacity, I supervise, do program management, 
program planning, and evaluation. 

Q. In your program planning and evaluation, 
do you ever back off and look at how much time you 
spend in each one of those areas that we discussed 
earlier? 

A. We do a time study at the Health 
Department where one week a year -- I mean, one 
week a month we log our time as its spent in 
different program areas or on personal leave or 
travel or providing technical assistance. There 
are probably more than 25 codes. 

Q. Does that allow you to determine, for 
example, how much of your time is spent in the 
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1 

Injury/Violence Program? 


2 

A. It would allow that. 


3 

Q. Have you ever looked at that in terms of 


4 

trying to determine how much time you spend on the 


5 

programs that are under your supervision? 


6 

A. I have. 


7 

Q. Let's go over each one of them if you 


8 

can recall. And I'm not going to hold you to that 


9 

percent. 


10 

A. The problem with doing that is our staff 


11 

has not remained static for a 12-month period of 


12 

time. That's hard to -- the program has grown 


13 

tremendously over the years. We've gone from one 


14 

person in 1987 to these people that you see, plus 


15 

district responsibilities. And so the time is 


16 

difficult to measure over -- you know, over a 


17 

year's period, for example. 


18 

Q. As far as the day-to-day activities of a 


19 

given program, your day-to-day activities would be 


20 

spent more in planning and supervision than in the 


21 

actual carrying out of the program; is that fair? 


22 

A . That's right. 


23 

Q. So, for example, the Tobacco Prevention 


24 

Program, since Cheryl Grubbs has been on board 


25 

full-time as Tobacco Prevention Coordinator, your 



.._. _ ____ ... 
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time as -- and I know you handled all of the 
tobacco prevention stuff prior to her coming on 
board, and I'm going to ask you about that in just 
a few minutes. But since then, she's the one 
that's been involved in the day-to-day activities 
in the Tobacco Prevention Control activities in 
Mississippi; is that correct? 

A. All depends on what you mean by 
day-to-day activities. 

Q. For example, drafting the State Tobacco 
Control Plan. 

A. That's correct. 

Q. Setting up meetings with -- with people 
and attending those meetings as far as -- I'm just 
trying to think of some examples -- I know she's 
been involved in -- she testified that she had 
been involved in going to schools to work on the 
Tobacco Control Program. 

A. That's correct. 

Q. She makes those kind of site visits. 

That's not the kind of stuff you do? 

A. I do some, but the majority of it is 
done by Cheryl or Susan. 

Q. How long has Susan been involved in the 
Tobacco Prevention Program? 
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A. I would have to look at her hire date, 


2 

but I believe it's close to two years. 


3 

Q. Well, again, as far as the day-to-day 


4 

activities of the Tobacco Prevention Program, 


5 

would the most knowledgeable people at the 


6 

Department of Health since, I think Cheryl came on 


7 

board May 1, 1990, be Cheryl Grubbs and then 


8 

Susan Loyd, and you're more involved with the 


9 

overall big picture, program planning, supervising 


10 

those two? 


11 

MR. YOUNG: Object to the form. 


12 

A. I'm involved with the Tobacco Prevention 


13 

Program every day. My involvement is different 


14 

than Cheryl's involvement, yes. The specific 


15 

example that you mentioned, the Tobacco Control 


16 

Plan was, primarily, her responsibility. 


17 

Q. (By Mr. Bailey) Well, then tell me 


18 

about your day-to-day activities within the 


19 

Tobacco Prevention and Control Program. What do 


20 

you do on a day-to-day basis in Tobacco Control? 


21 

A. As relates to Tobacco Control? 


22 

Q. Yes. 


23 

A. I coordinate the preventive health and 


24 

health services block grant. 


25 

I review any applications for funding 
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1 

that Cheryl or Susan make, as well as anything 


2 

they work on with outside entities. 


3 

I attend many of the meetings that are 


4 

scheduled either from my division or from the 


5 

Office of Community Health Services or from the 


6 

Tobacco Prevention Program, whether they're 


7 

Tobacco Coalition, the Preventive Health Advisory 


8. 

Committee, Chronic Disease Coalition, etcetera. 


9 

I utilize data related to chronic 


10 

disease and including tobacco every week. Those 


11 

are examples of things that I do that keep me 


12 

involved in tobacco prevention on a daily basis. 


13 

Supervise the staff, manage the 


14 

budge t s. 


15 

Q. Okay. I was asking you if you were done 


16 

with your answer. 


17 

A. Uh-huh. 


18 

Q. When you say you "utilize data related 


19 

to chronic disease and including tobacco every 


20 

week," how do you utilize that data? 


21 

A. I do a good deal -- good many 


22 

presentations related to other programs within the 


23 

Health Department or outside the Health Department 


24 

in writing, in meetings with the health officers 


25 

and program directors who are planning their 


4 ^ ... 
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programs. 

I meet with many agencies that work with 
the Health Department, and my role in that, a lot 
of times, is to bring data and health education 
expertise to those meetings. 

Q. Those meetings that you were just 
discussing, is that the meetings you've mentioned 
in your earlier answer when you said you attended 
many meetings that are scheduled either from your 
division or from the Office of Community Health 
Services? 

A. The first meetings I was mentioning are 
the ones that are scheduled from the Health 
Department, from Cheryl's level, that is the 
Tobacco Coalition. My level would be things like 
the Preventive Health Advisory Committee or things 
at the office level that Dr. Hotchkiss might 
schedule, for example, the Chronic Disease 
Advisory Committee. 

The other meetings are things outside 
the Health Department where I'm there actually 
representing the Public Health Department in my 
role often in being invited is to bring a lot of 
the YRBS/BRFS data and health education 
expertise . 
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1 

Q. You mentioned earlier when we were 


2 

talking about how the Division of Health Promotion 


3 

and Education had grown that it started in 1987 


4 

with one person, and that was you, wasn't it? 


5 

A. Uh-huh. 


6 

Q. And you were the Director of Health 


7 

Prevention and Promotion, and you were also the 


8 

staff of Health Prevention and Promotion, right? 


9 

A. Health Promotion and Education, that's 


10 

right. 


11 

Q. I'm sorry, Health Promotion and 


12 

Education. So from 1987, until Cheryl Grubbs 


13 

became the Tobacco Prevention Coordinator, you 


14 

were carrying out the tobacco prevention 


15 

activities within the State of Mississippi, 


16 

weren't you? 


17 

A . That's right. 


18 

Q. Can you tell me what you recall that you 


19 

did during that roughly two-and-a-half year period 


20 

in Tobacco Prevention and Control in the State of 


21 

Mississippi, what activities you undertook? 


22 

A. We used the data from the Jackson survey 


23 

and the statewide survey that we had conducted to 


24 

point to a need for Tobacco Prevention Program 


25 

with some dedicated staff and resources within the 



. _ -rf ^ ___ _ _ ____ 
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Health Department. 

We met with staff from chronic disease 
programs to talk about how tobacco was related to 
other health problems and chronic illness. 

We developed relationships with 
voluntary organizations such as Heart, Lung, and 
Cancer, affiliates in Mississippi. 

We started to work with the Centers for 
Disease Control and with our region of tobacco 
prevention efforts. 

Q. Now, when you say you used the data from 
the Jackson survey in the statewide survey, point 
to a need for a tobacco prevention program with a 
dedicated staff, who did you point that out to? 

A. To my supervisor at the time was 
Dr. Ed Thompson, and also to the State Health 
Officer, Dr. Cobb, and as we were able to to the 
District Health Officers. 

Q. Did they agree with you that you needed 
dedicated staff and resources within the Health 
Department for a Tobacco Prevention Program? 

A. They did. 

Q. Did they assist you in obtaining that? 

A. They did. 

Q. How did they do that? 
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A. They helped by adding medical expertise 
to arguments for the need for additional health 
education staff. And it was based on medical 
need, based on relationship to other chronic 
disease, other chronic diseases. 

Q. Who were these arguments made to? 

A. Well, they were made through proposals 
and eventually, I think, to Dr. Cobb and to the 
health officers through district staff meetings. 

Q. I may not have made my question clear, 
but once you convinced Dr. Cobb and Dr. Thompson 
and the other people within the State Department 
of Health that there was a need for a Tobacco 
Prevention Program with a dedicated staff, then 
what I may have inartfully asked you was: What 

did they do to assist you to meet that goal, to 
obtain a dedicated Tobacco Prevention Program? 

A. I'm trying to remember where the money 
for that position first came from. We've funded 
it from several different sources. When that 
position was first created, the funds were either 
from CDC or from the preventive health block 
grant. I would need to look at that first year 
where they were from. 

Over the years, we have funded start-up 
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1 

programs with whatever sources we had available to 


2 

get them going, and I can't remember that first 


3 

year where we funded Cheryl's salary from. 


4 

Q. As far as a dedicated Tobacco Prevention 


5 

Program, has there ever been state funds utilized 


6 

to operate the Tobacco Prevention Program? 


7 

A. There have not been state funds used for 


8 

any of the programs in Health Promotion and 


9 

Education, to my knowledge. 


10 

Q. So your entire division is funded 


11 

through grants from the federal government, the 


12 

various programs that you operate within the 


13 

Division of Health Promotion and Education? 


14 

A. Could be from federal grants, could be 


15 

from some foundation monies, although I can't 


16 

think of anything recently. 


17 

Q. For example, someone like the 


18 

Robert Woods Johnson Foundation? 


19 

A. Right. 


20 

Q. Since you've been at the Health 


21 

Promotion, Division of Health Promotion and 


22 

Education, have you obtained any funding from the 


23 

Robert Woods Johnson Foundation? 


24 

A. No, not in our division. My -- our 


25 

division has had state funds for osteoporosis 
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1 

prevention. And to my knowledge, that's the only 


2 

health issue -- health education issue that's had 


3 

state funds. That's not unique to Mississippi. 


4 

That's very common in a state where such a small 


5 

portion of the budget -- it comes from state 


6 

sources anyway. The whole Health Department's 


7 

budget -- only 17 percent comes from the State. 


8 

And of that. Health Promotion and Education does 


9 

not get state funds. 


10 

Q. You mentioned CDC and preventive -- 


11 

A. Preventive health block grant. 


12 

Q. -- block grant. 


13 

A. Those are two sources right now that 


14 

fund our Tobacco Program. 


15 

Q. Are there any other sources since the 


16 

Tobacco Program has been in existence that you 


17 

relied on? 


18 

A. We -- we received funds from the EPA, 


19 

but we didn't spend it. 


20 

Q. Did you give it back? 


21 

A. Yeah. 


22 

Q. Okay. I seem to recall -- I'll try to 


23 

help you. I seem to recall some correspondence 


24 

where you applied to ASTHO for a mini grant of 


25 

about $8,000 to conduct some sort of a conference? 
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A. We had a conference planning grant from 
ASTHO, that's right. 

Q. Is that the only funding you've gotten 
from ASTHO for the Tobacco Program? 

A. I believe so. We had a regional 
conference grant, but that was funded by the 
Centers for Disease Control. 

(Exhibit 25 marked for identification.) 

Q. Give you what has been marked as 
Exhibit 25. Do you recognize this document? 

A. I do . 

Q. Tell me what it is. 

A. It looks like something that we produced 
either before or following a mid-year retreat that 
we had for planning purposes. This is during 
fiscal year '93 when we were in the Office of 
Health Promotion and Education. 

Q. This looks to me like maybe -- and I've 
seen a couple of other documents that followed 
this same format where maybe you were making notes 
to yourself on your computer or making a record of 
a meeting for yourself. 

A. Probably something we used as a staff. 
And at that time maybe four on our staff or 
something in 1992. 
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1 

Q. The reason I showed you Exhibit 


2 

Number 25 is you will see that in the first full 


3 

paragraph under number 3 there's a list of several 


4 

grants that were written or assisted with for 


5 

Health Promotion funding, and the ones that have 


6 

been granted have been starred. And I just wanted 


7 

to find -- talk with you a little bit about 


8 

those. 


9 

A. Okay. 


10 

Q. The first one is BRFSS, and I think 


11 

that's self-evident. You get a grant from CDC 


12 

every year to operate the Behavioral Risk Factor 


13 

Surveillance System, don't you? 


14 

A. I hope so. It's competitive. 


15 

Q. You hope you keep getting it? 


16 

A. I hope we keep getting it. 


17 

Q. And there was an USDE Tobacco Prevention 


18 

Among Youth? 


19 

A. United States Department of Education. 


20 

We assisted DREAM in writing that application, but 


21 

it was not funded. 


22 

Q. It was not funded. Then there is a 


23 

GHSP? 


24 

A. Governor's Highway Safety Program. We 


25 

received funds for injury prevention. 
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So that was not tobacco-related? 

2 

A. 

No . 

3 

Q. 

The next one is a National Institutes of 

4 

Health, 

Minority Risk Reduction? 

5 

A. 

Right. 

6 

Q. 

Minority Youth Risk Reduction. 

7 

A . 

Right. 

8 

Q. 

Was that grant funded? 

9 

A. 

We wrote it, and it was not funded. 

10 

Q. 

The next one is the ASTHO tobacco mini 

11 

grant that we were just talking about, wasn't it? 

12 

A. 

That's right. 

13 

Q. 

I think it was for $8,000? 

14 

A. 

That sounds right. 

15 

Q . 

And the next one is MSDE. Is that 

16 

Mississippi Department of Education? 

17 

A. 

That's right. 

18 

Q. 

A HIV AIDS prevention and comprehensive 

19 

school 

health grant. And that was funded to the 

20 

Department of Education? 

21 

A. 

Right, and we assisted them. 

22 

Q. 

You help them? 

23 

A . 

Right . 

24 

Q • 

The next one is Public Health Injury 

25 

Foundat 

ion -- Public Health Foundation Injury 
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Prevention Control. And apparently, at the time 

2 

this was written, the award had not been made. 

3 

A. It was not funded. 

4 

Q. It was not funded. And the -- 

5 

A. Preventive Health and Health Services 

6 

block grant. 

7 

Q. And Tobacco Control operates with funds 

8 

from that don't grant, don't they? 

9 

A . In part. 

10 

Q. And the next one is OSAP Youth Violence 

11 

and Drugs. What is OSAT? 

12 

A. That's what used to be the federal 

13 

Office of Substance Abuse Prevention. 

14 

Q. Youth, Violence and Drugs? 

15 

A. We helped DREAM with that. 

16 

Q. You helped DREAM with that. That was 

17 

funded? 

18 

A. Yes. 

19 

Q. The funds went to DREAM? 

20 

A. Yes. 

21 

Q. Does that have anything to do with 

22 

tobacco? 

23 

A. I believe it was mainly training-related 

24 

to violence. It says "violence and drugs." I 

25 

don't recall a specific tract on tobacco. 
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Q. The next one is "Highway Safety 
Incentive Grant, GHSP, Governor's Highway Safety 
Program." 

A. We received some incentive monies to do 
a saturation project with car seats in the Delta. 

Q. The next one is Poverty and Race 
Research Council, Maternity Smoking Cessation? 

A. That was not funded. 

Q. Is that a separate one below that, the 
MCHBG? 

A. Yes, it was. 

Q. What is that? 

A. That was not funded. Maternal and Child 
Health Block Grant. 

Q. Maternity Smoking Cessation, and that 
was not funded? 

A. Right. 

Q. Are there any other grants that you can 
think of that were requested for tobacco 
prevention that you don't see listed here, any 
since December of '92? 

A. Our office either writes or assists 
with -- we average about 11 grants a year. In the 
past year, I can't think of any tobacco 
applications that we haven't talked about. 

rfr “ * “ _ “ ‘ ""." 
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q. Number 6 -- Deposition Exhibit Number 6 
was the American Stop Smoking Intervention Study 
to -- that was a grant to the National Cancer 
Institutes. 

A. Right. 

Q. And it wasn't funded, was it? 

A. It was not funded. There is one more. 

Q. Okay. 

A. The American Cancer Society recently 
submitted an application to the Robert Wood 
Johnson Foundation. The Health Department 
assisted with that application, and we just found 
out it was not funded. 

Q. Do you remember what that was called? 

A . I don't. 

(Exhibit 26 marked for identification.) 

Q. Is Exhibit number 26 what you were just 
talking about? 

A. That's the -- the title of the 
Robert Wood Johnson funding is "Smokeless States." 
The title of the Mississippi application, I don't 
remember. 

Q. But that was funded? 

A. That was what it was an application 
for. This looks like this is for the first one 
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because it says 1993 . The application that was 
just sent in was sent in in 1996. 

This first round of applications in 
1993, I believe we decided not to apply. 

Q. But it's the same grant program? 

A. Uh-huh. 

Q. Let's look at the -- what is marked as 
Deposition Exhibit 11 which was contained in the 
folder you brought with you today marked 
"budget." There were two pages, and I want to 
look at the second page first. 

MR. BAILEY: Lee, do you mind if I just 

walk around a few minutes? 

MR. YOUNG: As long as she doesn't. 

MR. BAILEY: Ms. Jones, do you mind if I 

walk around? 

Q. (By Mr. Bailey) You mentioned earlier 
that you thought this was from ASTHO. And I will 
confirm for you that I've seen it before, and it 
is from a 1994 update report from ASTHO on tobacco 
prevention and control plans. 

And on this Table 2, it discusses 
expenditures for tobacco control by source of 
funds. And you'll see we've got Mississippi in 
1990 with zero state funds and $25,000 in other 

^ _ _ _“ “ S - - 
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funds. In other funds you'll note it is footnoted 
to say, "Other funding sources include federal 
programs, foundations, and voluntary agencies." 

Do you recall where the $25,000 for the 
Tobacco Prevention Program for 1990 came from? 

A. Most, if not all, of it would have been 
from the Preventive Health and Health Services 
block grant. 

Q. In '92, we have zero dollars. Let's 
make sure we're on the same line -- in state 
funds, and in other funds $30,000. Would that 
still be the Preventive Health block grant? 

A. That's correct. 

Q. And then zero dollars for '94, and then 
$116,000. 

A. That's correct. 

Q. Do you know what the source of that 
$116,000 would have been? 

A. That would include IMPACT funds from the 
Centers for Disease Control. It would include 
regional conference funds, I believe, the regional 
conference grant that we got from the Centers for 
Disease Control and Preventive Health and Health 
Services block grant funds. 

Q. In looking at the first page, I -- this 
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is dated November 5th, 1996, and it's got IMPACT 
funding which you just mentioned as part of the 
1994 $116,000 amount. And this shows $80,000 

from -- do you think this is right, from September 
30th, '93, to January 30th, '94, four months, 

would have been $80,000? 

A. Let me see what these dates look like. 

12 of '94 to 11 of '95. 

Q. They all look like one year's except for 
the very first entry, and that looks like four 
months. 

A. There could be several reasons why it 
was for four months, but I would have to check. 
Sometimes the federal grants are awarded late. 
Sometimes they come on our budget late. Sometimes 
they're for just a piece of the year. I'm not 
sure why that says four months. 

Q. Do you know what the total funding for 
the Tobacco Prevention and Control Program would 
have been for 1995? 

A. I could estimate that we would have 
spent this IMPACT funding plus somewhere around 20 
to 30 thousand in preventive block grant funds in 
addition to that. I would need to -- I would need 
to check on that, because I'm not sure about 
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16 9 

Susan's salary now. 

2 

Q. What about for 1996? 

3 

A. I would have to go back to the block 

4 

grant and add the funds in. 

5 

Q. Do you think it would be in that 

6 

ballpark that you were just discussing for '95? 

7 

A. Yeah. The additional funds, in addition 

8 

to this, is somewhere not less than 20 and not 

9 

more than 50,000. Closer than that, I'd have to 

10 

go back to the grants and look. 

11 

Q. Do you know what the numbers for the 

12 

ASTHO document show as 1990, 1992, and 1994? Do 

13 

you know what the numbers would have been, for 

14 

example, for 1991? 

15 

A. I would have to look at the grant 

16 

funding to do that. 

17 

Q. Do you think, based on the fact that in 

18 

1990 there was 25,000 and in 1992 there was 30,000 

19 

that it would be in that level? 

2 0 

A. Yes, it would. 

21 

Q. The preventive health block grant -- 

22 

explain to me how that works. Is that a -- for 

23 

lack of a better descriptive term -- a large block 

24 

grant from -- is it Health and Human Services that 

25 

sends that to you? 
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1 

A. It is. 


2 

Q. -- for the entire operation of the 


3 

Health Promotion and Education Division? 


4 

A. The language for the block grant comes 


5 

from Congress. It's administered by Health and 


6 

Human Services and coordinated by the Centers for 


7 

Disease Control. States have a block grant award 


8 

based on a formula that includes population. 


9 

Mississippi's preventive block grant in 


10 

the past few years has been somewhere around 2.4 


11 

million dollars. It includes block grant funds 


12 

may be spent on any of the Healthy People 2000 


13 

Objectives, the objectives for the nation, and 


14 

that includes Health Promotion and Education. 


15 

Q. And, I would take it, some other 


16 

divisions within the State Department of Health? 


17 

A. That's correct. 


18 

Q. Chronic Disease? 


19 

A. That's correct. 


20 

Q. HIV AIDS Prevention? 


21 

A. The law reads that the block grant funds 


22 

may be used for any of the 21 chapters of Healthy 


23 

People 2000. There's also a set aside for Rape 


24 

Prevention, and this year there's an additional 


25 

set aside as part of a crime bill a Violence 
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1 

Against Women Act. 


2 

But beyond that, the Health Department 


3 

has a good deal of discretion on which chapters of 


4 

healthy people it chooses to spend those funds on. 


5 

Q. Of the 2.4 million dollars that you said 


6 

in the past few years it's been in that 


7 

neighborhood, how much of that does Health 


8 

Promotion and Education get? 


9 

A. Approximately 750,000. 


10 

Q. And that's allocated among the various 


11 

programs within Health Promotion and Education 


12 

such as Injury, Injury/Violence, Tobacco 


13 

Prevention. You mentioned the others earlier when 


14 

we were looking at your personnel, School Health. 


15 

A. It is. It's also used to fund some 


16 

health promotion activities out in the districts. 


17 

Q. Are you the person within the State 


18 

Department of Health that makes that budget 


19 

allocation? 


2 0 

A. I -- Dr. Thompson is the Chair of the 


21 

Preventive Health Advisory Committee. And by law, 


22 

the Preventive Health Advisory Committee advises 


23 

the State Health Department on how to spend those 


24 

funds. 


25 

Q. Are you a member of the Preventive 
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1 

Health Advisory Committee? 


2 

A. I am not a voting member. I am staff 


3 

support. 


4 

Q. Who else is a member? Would it be -- 


5 

A. I believe the list is about 21 names. 


6 

It includes the University Medical Center, 


7 

colleges and universities, one representative from 


8 

the Legislature, voluntary agencies, the general 


9 

public, consumers. 


10 

Q. Does the Preventive Health Advisory 


11 

Committee make the determination of which program 


12 

within the Division of Health Promotion and 


13 

Education gets a certain amount of that $750,000? 


14 

A. They make recommendations based on their 


15 

perceptions of needs in Mississippi and based on 


16 

the other needs within the Health Department. 


17 

Q. And there's one representative from the 


18 

Legislature? 


19 

A. There is. In the law it describes the 


20 

make up of your Advisory Committee, what types of 


21 

groups should be invited, and that's where 


22 

Mississippi has drawn from. It doesn't, 


23 

specifically, say one from here, one from here. 


24 

It has a broad list, and that's where we draw 


25 

from. Those meetings are twice a year. 
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1 

Q. Any other agency personnel, not State 


2 

Health Department agency, but other state agencies 


3 

on the Advisory Committee? 


4 

A. The State Board of Education is on it on 


5 

it, somebody from the University Medical Center. 


6 

Those are the only agencies I can recall. 


7 

Q. Does the law that you mentioned -- I 


8 

take it that's the legislation -- the federal 


9 

legislation that provides for the Preventive 


10 

Health block grant. 


11 

A . That's right. 


12 

Q. Does it provide any criteria as to how 


13 

the funds should be allocated, for example, on the 


14 

one hand to Tobacco Prevention or on the other 


15 

hand to HIV AIDS Prevention of Chronic Disease? 


16 

A. The law is specific with the set aside 


17 

for Rape and Violence Against Women. Beyond that, 


18 

the law is very broad. 


19 

Q. And it, basically, gives the discretion 


20 

to the public Preventive Health Advisory Committee 


21 

that it mandates that the State have to make the 


22 

allocation? 


23 

A. But the Advisory Committee do that, 


24 

advise the State on how to spend those funds. 


25 

Q. Okay. Of that $750,000, let's just say 
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for fiscal year 1995, if you can remember -- and 
I'm not going to try to hold you to a dollar. 

A. I can't. I would have to bring the 
budget. It changes. It has changed significantly 
over the last five years. I'd have to bring the 
budgets for those years. 

Q. So if I asked you, just for example, 
just in the last full fiscal year to give me a 
percentage allocation between the programs within 
your division, you couldn't? 

A. I'd need to bring it. I'd need to bring 
the budget. 

Q. We touched briefly earlier on 
legislative efforts that you've been involved in. 

I want to talk a little more in detail about your 
involvement with legislative efforts that concern 
tobacco matters. 

(Exhibit 27 marked for identification.) 

Q. Show you what's been marked as 
Exhibit 27. You'll notice that that's addressed 
to you from Judson Allred, Mississippi Lung 
Association? 

A. I do. 

Q. To you and others. And it mentions a 
"smoking legislation coalition of our respective 
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agencies" which he put in quotes. 

MR. YOUNG: For the record, can you give 

me the MSDH Bates Number on it? 

MR. BAILEY: It, apparently, didn't copy 

well. I can't. 

A. It's in quotes. I never called it 
that. That's Judd's term. 

Q. (By Mr. Bailey) I was trying -- I was 
wanting to know what the "smoking legislation 
coalition" was. 

A. Well, to my knowledge, we've never had a 
smoking legislation coalition. We've had a 
statewide coalition that had a legislative 
committee. 

Since this was written in 1992, my best 
guess is that Judd was pulling people together 
from that legislative committee to meet about 
pending legislation. 

Q. Was that legislative committee a 
committee of the Mississippi Society for Tobacco 
Free -- a Mississippi Council for a Tobacco Free 
Society? Was that what you were referring to when 
you mentioned that there was a legislative -- 

A. Well, in 1992, the memo that we talked 
about earlier that had the Mississippi Society -- 
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1 

it was before the statewide coalition, and it 


2 

consisted of Heart, Lung, Cancer, the Health 


3 

Department, State Medical. 


4 

Q. I believe that's the Mississippi Council 


5 

for a Tobacco Free Society. 


6 

A. Okay. The council. The council had a 


7 

legislative subcommittee, and the coalition also 


8 

has a legislative subcommittee. But they tended 


9 

to blend one into the other. As the council 


10 

became more inactive, the coalition became more 


11 

active. 


12 

Q. And that's the Mississippi Tobacco Free 


13 

2000 Coalition -- 


14 

A. Right. 


15 

Q. -- that was created as a result of 


16 

funding from the CDC? 


17 

A. That's correct. 


18 

Q. I believe they called it the Capacity 


19 

Building for Core Components of Tobacco Prevention 


20 

and Control Programs? 


21 

A. That's correct. 


22 

(Exhibit 28 marked for identification.) 


23 

Q. Ms. Jones, I hand you what's marked as 


24 

Deposition Exhibit 28. 


25 

A. (Examining.) 
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Q. Do you recall receiving that memo? 

A. I do. 

Q. That's from Cheryl Grubbs to you and 
others. Do you believe that this -- well, it 
doesn't say it. Do you believe this is still the 
Mississippi Council for a Tobacco Free Society? 

A. I believe it is. 

Q. Because as I recall, the Core Capacity 
block grant was not submitted until 1993, and so 
the Tobacco Free 2,000 Coalition didn't get off 
the ground until late 1993 or sometime in '94? 

A. That sounds right. And these people I 
remember as being part of the original group. 

Q. Ms. Grubbs says in the first paragraph 
that "Another legislative year'has passed and 
Mississippi still does not have a comprehensive 
Clean Indoor Air Act to restrict smoking in public 
places," correct? 

A. That's correct. 

Q. And she says, "Actually none of the 
tobacco - related bills survived the 1992 
legislative session." Do you know what bills she 
was referring to? 

A . I do not. 

Q. Do you recall what legislative 
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1 

initiatives that the Council for Mississippi -- 


2 

Council for a Tobacco Free Society was involved in 


3 

before it simply went out of existence? 


4 

A. We looked at one list today. 


5 

Q. We did. And I believe that was the 1992 


6 

legislative session, you're correct. And as I 


7 

recall, there were -- 


8 

A. About four. 


9 

Q. -- youth access to minors in maybe two 


10 

different bills. There was an open container? 


11 

A. Open package. 


12 

Q. And a Clean Indoor Air Act? 


13 

A. Right. 


14 

Q. Cheryl Grubbs goes on to say, "It's time 


15 

to begin preparing for the 1993 session now." 


16 

What would she be urging the Council for a Tobacco 


17 

Free Society that they needed to prepare to do for 


18 

the 1993 session in April of '92? 


19 

A. Some things they might do is look at 


20 

what had changed in other states, what states had 


21 

passed laws, try to read their laws, try to look 


22 

at which agencies had been successful in 


23 

disseminating information, and doing education 


24 

about these issues. 


25 

For example, had the Cancer Society been 
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able to mobilize their volunteers related to 
efforts, things like that. 

(Exhibit 29 marked for identification.) 

Q. Ms. Jones, I'm going to hand you 
Deposition Exhibit 29 which appears to be minutes 
from a meeting of the Mississippi Council for a 
Tobacco Free Society in May of 1992. 

A. Uh-huh. 

Q. In fact, it appears to be minutes of the 
meeting that Ms. Grubbs was alerting everyone to 
in the Exhibit we just looked at previously. 
Exhibit 28, correct? 

A. That's correct. 

Q. And it was agreed down there -- you were 
present at that meeting, correct? 

A. It says that I was. 

Q. And then if you'll look at item number 5 
down there, it was agreed that -- or it was 
discussed that "Ellen -- and I assume that's you, 
because I don't see any other Ellen listed in 
those present -- will obtain a list of 1992 
legislative session voting roster and bring to the 
June meeting." 

A. And I believe we were not able to get 

that . 
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Q. Okay. What, if you recall, were the 
plans for that list? 

A. I think that, at that point, we were 
just trying to see if we could get the voting 
roster. And for some reason we were not able to, 
so we did not have any further plans. 

Q. Flip over to the next page. You see the 
item that says, "Topics to be discussed at next 
meeting." 

A. Right. 

Q. And number 3, "Prior to meeting, Ellen 
will talk with Therese Hanna regarding the 
inclusion of Legislators in meetings?" 

A. Right. 

Q. Do you recall that topic of discussion 
coming up at this meeting? 

A. I do. 

Q. Do you know -- do you recall what the 
purpose for considering including Legislators -- I 
assume that means in the next meeting of the -- or 
in meetings of the Tobacco -- Mississippi Council 
for a Tobacco Free Society; is that right? 

A. Therese Hanna, at that time, was our 
Director of Policy and Planning. And the group 
had asked me to talk with Therese about agency 


Brooks Court Reporting, Inc. - (601) 355-5150 


ittp://legacy.library.ucsf.e^Lo(ticK§aKl{i!Etf)yCWpfflltv.industrydocuments.ucsf.edu/docs/hrhl0001 



Ellen Jones - 11/12/96 - Fac 


\ 

I 


1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 


181 

policy regarding inviting Legislators to 
meetings. Also regarding what benefit it might 
have and at what point in time it might be useful 
to have Legislators invited to meetings. 

Q. Did you and Therese ever come to any 
conclusion about whether Legislators should be 
invited to meetings? 

A. I remember Therese and I discussed the 
agency's policy on contact with elected officials, 
and that it would not be prudent to invite 
Legislators to meetings that were brainstorming in 
nature as most of these were. But that if there 
was something specific, then I would need to take 
it to Dr. Cobb and have him do the inviting. 

Q. What was the agency policy in May of 
1992 on contact with -- did you say elected 
officials? 

A. Elected officials. 


19 

20 
21 
22 
23 


Q. Yeah, with elected officials? 

A. As state employees, we are not permitted 
to lobby, and that contact with elected officials 
should be made through proper channels. At that 
time, it meant that if I had a need to contact an 


24 elected official, I would need to go through my 

25 Bureau Director who was Ed Thompson who would make 
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the contacts to the Office of Policy and Planning 

2 

and/or to Dr. Cobb as he deemed appropriate. And 

3 

the decision would be made at that level. 

4 

But there was one elected official that 

5 

was, I guess, an ad hoc member of this group 

6 

and - - 

7 

Q. Who was that? 

8 

A. His name is Bill Denny. And he was 

9 

routinely invited but not by the Health 

1 0 

Department. He was routinely invited by the Heart 

11 

Association and Cancer Society. And as I recall, 

12 

I remember him attending one meeting. 

13 

Q. Bill Denton did you say? 

14 

A. Denny. 

15 

Q. And what was his position? 

16 

A. I can't remember specifics. I remember 

17 

that he came to a meeting that was held at the 

18 

American Heart Association. That's all I 

19 

remember. 

20 

Q. You said you remembered that he was an 

21 

elected official. You don't remember what 

22 

position he was elected to? 

23 

A. Oh, he's a house of representatives, I 

24 

think. 

25 

Q. From -- do you recall from where? 
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1 

A. Jackson area. I think he's from 

2 

Jackson. And he did introduce tobacco legislation 

3 

at least one time. 

4 

Q. Do you recall what kind of legislation? 

5 

A. I don't. It might have been on that 

6 

list we looked at earlier. It was about the same 

7 

time . 

a 

Q. If it was, we'll look at that. 

9 

(Exhibit 30 marked for identification.) 

10 

Q. Ms. Jones, I'll hand you what's been 

11 

marked as Exhibit 30. Take just a second to read 

12 

that . 

13 

A. (Examining.) 

14 

Q. Have you finished reviewing it? Have 

15 

you finished reviewing it? 

16 

A. Yes, I have. 

17 

Q. This is a memo from Cheryl Grubbs to 

18 

Therese Hanna through you. And that's the only 

19 

one that I've seen, and that kind of struck me as 

20 

a little strange. Any particular reason that that 

21 

would have been sent that way? 

22 

A. No, that's not uncommon. 

23 

Q. Just to make sure you saw it? 

24 

A. (Witness nods head affirmatively.) 

25 

Q. She relates in here that "she's been 
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working with the Public Relations Division, I 

2 

guess it is, of the Health Department to develop a 

3 

tobacco-related survey that will be mailed to 

4 

selective media throughout Mississippi. And then 

5 

the media will be requested to contact 

6 

Legislators, conduct a survey, publicize the 

7 

result and report the results to us." Do you know 

8 

who would have selected the media? 

9 

A. I don't remember that we ever did this. 

10 

Q. That was going to be -- actually, that 

11 

should have been my first question. Do you recall 

12 

whether this was ever done? 

13 

A. I don't believe we did. I don't 

14 

remember that we did. 

15 

Q. Okay. 

16 

(Exhibit 31 marked for identification.) 

17 

Q. I hand you what's been marked as 

18 

Exhibit 31, Ms. Jones. 

19 

(Off the record.) 

20 

Q. Do you recall this document? Is this 

21 

something you created? 

22 

A. I did. 

23 

Q. Can you tell me what it is? 

24 

A. I cannot recall why it was put together. 

25 

Q. Under your name, it says "Tobacco 
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Legislation 1993." And then below that it says, 
"Notes for Public Health Committee Meeting." Do 
you think that might have been a committee of the 
Legislature? 

A. I think it was. These look to me like 
they could be notes I prepared to give an update 
to somebody, for example, the health officers or 
one of the staff meetings or something. 

Q. Do you ever recall attending a meeting 
of the Public Health Committee? Would that be the 
Senate or the House? 

A. Either. 

Q. Do they both have one? 

A. Yeah. I have attended several meetings. 

Q. Do you think these might have been notes 
for yourself for a meeting you attended? 

A. X think that the meeting would have been 
more likely within the Health Department, because 
the next part of it discusses the EPA report. 

Q. Well, is there a Public Health Committee 
in the Health Department? 

A. No, but it looks like I'm updating 
somebody on everything going on in tobacco. 

If, for example, I were updating the 
health officers and telling them that the bills 


Brooks Court Reporting, Inc. - (601) 355-5150 


ttp://legacy.library.ucsf.e^Lo(ticK§aKlfi!Etf)yCWpfflltv.industrydocuments.ucsf.edu/docs/hrhl0001 



Ellen Jones 


11/12/96 - Fact 


1 

18 6 

were not brought up in the Public Health Committee 

2 

and from the public health standpoint there was an 

3 

EPA report and here are the findings. Looks like 

4 

these are notes I made myself for an internal 

5 

meeting. 

6 

Q. Do you remember what bills they might 

7 

have been talking about? 

8 

A. Almost every year there has been some 

9 

legislation related to restricting smoking in 

10 

certain public places. And almost every year I've 

11 

gone to at least one meeting at the Capitol 

12 

related to this. So that could be it. I'd have 

13 

to know what was introduced in 1993 to know what 

14 

specifically. 

15 

Q. And, at least through the last 

16 

legislative session, there still has not been a 

17 

bill passed in Mississippi -- 

18 

A. No, there has not. 

19 

Q. -- that restricts smoking in public 

2 0 

places , has it ? 

21 

A. There has not. 

22 

Q. And this is talking about an EPA 

23 

report. Do you believe this to be the EPA report 

24 

on the health hazards of environmental tobacco 

25 

smoke - - 

_■- 
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A. I do. 

Q. -- that was released -- I think it's 
called the 1992 EPA report? 

A. I do. 

(Exhibit 32 marked for identification.) 

Q. I'm going to hand you what's been marked 
as Exhibit 32. This is a copy of an article that 
came out of the State Department of Health files 
that appears to have been published in "The 
Clarion-Ledger"? 

A. That's what it appears to be. 

Q. Do you recall giving an interview to 
Susie Spear at "The Clarion-Ledger" at about the 
time the EPA report came out? 

A. Not specifically, but I remember a lot 
of media calls at that time. 

Q. That's what this article is about? 

A. Yeah. 

Q. You're confident, aren't you, that this 
was about the 1992 EPA report on ETS? 

A. Yeah. 

Q. Look on the second page. You must have 
given an interview because Ms. Spear quotes you. 
Look in the left-hand column about halfway down. 

A. I see it. 
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Q. Would you read into the record what you 

said? 

A. "Tobacco is the leading cause of 
preventable death in Mississippi, one of only four 
states in the United States without a clean air 
act prohibiting smoking in public places," says 
Ellen Jones, Director of the State Health 
Department's Office of Health Promotion and 
Education. "Other hold-out states are North 
Carolina, Alabama and Louisiana." 

Q. And I think she keeps quoting you. 

A. "'What's in the EPA report is something 

health officials have always known and now we can 
talk about health risks to the nonsmokers rather 
than just the personal rights of smokers,'" she 
says. We have a public health responsibility to 
nonsmokers." 

Q. So the EPA report wasn't brand-new news 
at least to health officials; is that correct? 

MR. YOUNG: I'm going to object to the 

form. Brand-new news about what? 

A. I would say that the EPA report compiled 
results of several isolated studies that health 
professionals had relied on in the past, and now 
the report compiled all of those together. 
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Q. (By Mr. Bailey) So you were being 

2 

accurate ? 

3 

A. To the best of my knowledge. 

4 

(Exhibit 33 marked for identification.) 

5 

(Off the record.) 

6 

(A short break was taken.) 

7 

Q. Ms. Jones, the policy about contacting 

8 

elected officials that we had talked about 

9 

earlier, that didn't preclude Health Department 

10 

employees from responding to a request for 

11 

information say, for example, from a Legislator, 

12 

did it? 

13 

A. No, but when Health Department employees 

14 

get a direct request from a Legislator, they need 

15 

to make sure that their office director knows 

16 

about that request and knows what to send in 

17 

response to that request. 

1 8 

Q. So that would be the reason why, for 

19 

example, if Cheryl Grubbs wrote Senator Kay Cobb a 

20 

letter about -- I think her interest was public 

21 

buildings, smoking in public buildings and include 

22 

some information, that would be the reason she 

23 

would copy you on such a letter to make sure you 

24 

knew about it? 

25 

A. That would be the reason. 
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Q. I hand you what's been marked as 

2 

Exhibit 3 3. 

3 

A. (Examining.) 

4 

Q. Are you ready? 

5 

A. Uh-huh. 

6 

Q. This is the Core Capacity -- that's the 

7 

way I refer to it, the Capacity Building for Core 

8 

Components of Tobacco Prevention Control Programs 

9 

Planning grant that we were discussing a little 

10 

bit earlier. 

11 

A. Right. 

12 

Q. And this is -- this is the grant that 

13 

provided funding for the creation of the Tobacco 

14 

Free 2,000 Coalition eventually, correct? 

15 

A. One of the objectives in the grant was 

16 

to organize and coordinate a coalition, yes. 

17 

Q. Yeah. Dr. Thompson said right there in 

18 

the second paragraph of his letter that "the 

19 

application includes proposal for extensive 

20 

collaboration with other agencies and businesses 

21 

in Mississippi to develop and implement a 

22 

Mississippi Tobacco Free 2000 Coalition." Right? 

23 

A. That's correct. 

24 

Q. One of your responsibilities, I think 

25 

you told me earlier, was to review all grant 
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applications of this nature? 

2 

A. That's right. 

3 

Q. Were you involved in drafting this grant 

4 

application and writing it? 

5 

A. I believe I was. 

6 

Q. Do you know whether you would consider 

7 

yourself to have been one of the principal 

8 

writers ? 

9 

A. Over the years, I have done less direct 

10 

writing and more reviewing. I would have to 

11 

look. In 1993 -- I can't say if I was a principal 

12 

writer or a contributing writer. I know I had 

13 

something to do with it. 

14 

Q. Cheryl Grubbs also had substantial 

15 

responsibility in writing this grant application, 

16 

didn't she ? 

17 

A. I believe she did. 

18 

Q. But in any event whether you were just a 

19 

contributing writer or a principal writer, you 

20 

reviewed the grant application before it was sent 

21 

in to CDC -- 

22 

A. That's correct. 

23 

Q. -- before Dr. Thompson signed it. And 

24 

one of the reasons you do that is to make sure 

25 

that it's accurate and truthful? 
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A. That's correct. 

2 

Q. And it is accurate and truthful, as far 

3 

as you know, or you wouldn't let it go out the 

4 

door; isn't that right? 

5 

A. That's right. 

6 

Q. So you're not aware of any inaccurate 

7 

statements in it? 

8 

A. No, I'm not. We can go off the record 

9 

and say something. 

10 

(Off the record.) 

11 

Q. We'll go back on the record with that. 

12 

You just explained -- I want to ask you one or two 

13 

questions about that real quickly. You just 

14 

explained that one of the reasons that you were 

15 

reticent about saying whether you were the 

16 

principal writer or just a contributing writer was 

17 

that Cheryl Grubbs, for a period of time after she 

18 

became Tobacco Prevention Control Coordinator, 

19 

moved into another job within the Department of 

20 

Health, and then came back as Tobacco Prevention 

21 

Control Coordinator, and has been there ever 

22 

since? 

23 

A. That's correct. 

24 

Q. I will tell you that based on the 

25 

testimony from Ms. Grubbs last week -- and I 
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1 believe the documentation is all throughout your 

2 files -- she was in the other job from November of 

3 1990 through November of 1991. So she has been 

4 full-time, according to her testimony, as the 

5 Tobacco Prevention Coordinator from November of 

6 '91 forward. 

7 Does that help you in determining -- 

8 A. That does. 

9 Q. -- whether you were the principal writer 

10 or just a contributing writer? 

11 A. That does. I would say that Cheryl then 

12 had principal responsibility for this, and that I 

13 assisted her. 

14 Q. Look with me if you would at the Bates 

15 page -- be page 1 of the grant proposal after the 

16 letters, Bates numbers 16394. You see about 

17 two-thirds the way down the page? 

18 A. I do . 

19 Q. You list Mississippi Tobacco Control 

20 needs. Do you see that? 

21 A. I do. 

22 Q. And they are, "number one, Clean Indoor 

23 Air Act; number two, a Statewide Tobacco Control 

24 Coalition; number three, a statewide Tobacco 

25 Control plan. Next one a restriction on tobacco 

^ _ 1J - -—ar -- __ — ___ _--—3"™^ z — - - . 

Brooks Court Reporting, Inc. - (601) 355-5150 

ittp://legacy.library.ucsf.edU/tid^artJ^ 2 ^. 0 yfpd(v ndustrydocuments.ucsf.edu/docs/hrhl0001 



1 

2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 


Ellen Jones - 11/12/96 - Fac 

194 

advertising. Next one, enforcement of a law that 
prohibits sale or distribution of tobacco products 
to minors. And the final one, comprehensive 
school health curriculum with a tobacco 
component." 

Since 1993, when this grant application 
was sent in to Centers for Disease Control, what 
of those needs have finally been met? Maybe I 
shouldn't use the word "finally". What of those 
needs have been met? 

A. There exists a Statewide Tobacco Control 
Coalition. There exists a draft of the State 
Tobacco Control Plan. I'm not aware of 
restrictions on tobacco advertising. I am aware 
of difficulties with enforcement of the law that 
prohibits sale or distribution of tobacco products 
to minors. And there is no statewide mandate for 
a comprehensive school health curriculum including 
a tobacco component. However, there have been 
teachers trained across the State to implement 
such a curriculum. 

Q. Insofar as the Clean Indoor Air Act, and 
you mentioned earlier that for a number of years 
there's been a bill offered which has been 
supported by your office, I think, to establish a 
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Clean Indoor Air Act. 

2 

A. It has not been introduced by the Health 

3 

Department. 

4 

Q. I understand. I used the word 

5 

"supported" very carefully. 

6 

A. Our office, per se -- 

7 

Q. Through the Mississippi Society -- 

8 

Mississippi Council for a Tobacco Free Society, 

9 

and I would take it through the Mississippi 

10 

Tobacco Free 2000 Coalition, your office has 

11 

supported legislation, not necessarily proposed it 

12 

or drafted it or offered it but -- 

13 

A. Let me separate those. 

14 

Q . Sure. 

15 

A. Support for legislation within the 

16 

Health Department comes from the State Board of 

17 

Health. Our office, per se, does not endorse or 

18 

support any specific legislation. The Board of 

19 

Health would do that, and if there were bills that 

20 

we thought they should support, we would take them 

21 

to the health officer who would take them to the 

22 

board, and he would go on record as having the 

23 

board support for that legislation. 

24 

Q. Has the board supported a Clean Indoor 

25 

Air Act? 
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A. I believe during one year the board 
supported -- the first year that it was introduced 
as restricting smoking in certain public places. 

I can't tell you what year it was, but it hasn't 
been the last two years, as far as I know. 

Q. And you mentioned that there is a 
Statewide Tobacco Control Coalition. 

A. Uh-huh. 

Q. There is a State Tobacco Control Plan in 
draft form -- 

A. Right. 

Q. -- it has not been finalized yet, as I 
understand. 

A. 1 don't believe so. 

Q. You don't know of any restrictions on 
tobacco advertising? Do you know whether there 
has ever been any effort made to -- in the 
Legislature by either the Mississippi Council for 
a Tobacco Free Society or more recently by the 


Mississippi 2,000 


Tobacco Free 2,000 Coalition, 


to have legislation introduced that would restrict 
tobacco advertising? 

A. Not to my knowledge. There have been 
efforts to raise awareness about tobacco 
advertising and its affect on youth. For example, 
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1 

efforts to take down the Marlboro man in 

2 

Smith-Wills Stadium. Efforts to educate business 

3 

owners, specifically Lamar advertising, about 

4 

tobacco advertising and youth. But I don't recall 

5 

any specific legislative efforts related to 

6 

advertising. 

7 

Q. You never asked the Legislature to pass 

8 

a bill that would restrict tobacco advertising in 

9 

Mississippi? 

10 

MR. YOUNG: Object to the form. Who? 

11 

MR. BAILEY: My question earlier was 

12 

prefaced with the Mississippi Council for a 

13 

Tobacco Free Society or, more recently, the 

14 

Mississippi Tobacco Free 2,000 Coalition? 

15 

A. Not that I -- 

16 

Q. (By Mr. Bailey) Or any other group that 

17 

you're involved with or Ms. Grubbs has been 

18 

involved with, that you know about? 

19 

A. Not that I know of. 

20 

Q. You said that you had -- that you knew 

21 

that there was difficulty with enforcement of law 

22 

that prohibits the sale and distribution of 

23 

tobacco products to minors. 

24 

A. Uh-huh. 

25 

Q. You wouldn't argue with me if I said, 
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basically, that even through today enforcement has 
been virtually nonexistent in Mississippi? 

A. I wouldn't argue with you about it. 

MR. YOUNG: Object. 

MR. BAILEY: Well, that's a quote from 
one of these applications, Lee. 

Q. (By Mr. Bailey) In fact, Attorney 
General Moore was quoted in the newspaper just 
last week as saying that he knew of no enforcement 
action that had been taken on the law prohibiting 
the sale of tobacco products to minors. 

MR. YOUNG: Object to the form. 

Q. (By Mr. Bailey) Didn't he? Did you see 
that article? 

A. I did not see it. 

Q. But you wouldn't disagree with him if, 
in fact, that's what he said? 

MR. YOUNG: Object to the form. 

A. (witness shakes head negatively.) 

MR. BAILEY: It's by my watch one 

minute after 4:00. I don't want to make you 
late. If you want to stop here, we'll resume. 
Let's try to start at 8:30 in the morning, and 
we'll work with what we can as far as getting 
done . 

I I ^ . . —— = — ^ _ 7 - - 
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I, Ellen Jones, deponent in the 
deposition taken in the herein styled and numbered 
cause, certify that I have examined the foregoing 
199 pages as to the correctness thereof, and that 
after reading said pages, I find them to contain a 
full and true transcript of the testimony as given 
by me on November 12, 1996, in Jackson, 

Mississippi. 

Subject to those corrections listed 
below, if any, I find the transcript to be the 
correct testimony I gave at the aforestated time 


and place. 
Page Line 


Comments 
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ELLEN JONES 


State of Mississippi 
County of__ 


Subscribed and sworn to before me, this 
the_day of_, 1996. 

My Commission Expires: _ 
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I, Ginger H. Brooks Court Reporter and 
Notary Public in and for the County of Hinds, 

State of Mississippi, hereby certify that the 
foregoing 199 pages contain a true and correct 
transcript of the testimony of Ellen Jones, as 
taken by me in the aforementioned matter at the 
time and place heretofore stated, as taken by 
stenotype and later reduced to typewritten form 
under my supervision by means of computer-aided 
transcription. 

I further certify that under the 
authority vested in me by the State of Mississippi 
that the witness was placed under oath by me to 
truthfully answer all questions in this matter. 

I further certify that I am not in the 
employ of or related to any counsel or party in 
this matter and have no interest, monetary or 
otherwise, in the final outcome of this matter. 

Witness my signature and seal this the 
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My Commission Expires: 
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